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The CLERK. 


The Clerk willstate that the text 

of the Journal will show that to-day is Thursday. 
“Mr. WHEELER, (at a quarter before five 
o'clock, a.m.) I move that the House do now 


adjourn. 

Mr. PAYNE. 
upon that motion. 

“The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the negative—yeas 53, nays 152; as fol- 
lows: 

YHAS—Messrs. Barksdale, Boyce, Branch, Burnett, 
John P. Campbell, Caruthers, Caskie, Clingman, Cox, 
D widson, Henry Winter Davis, Denver, Durfee, Edwards, 
ritiott, Etheridge, Eustis, Evans, Henry M. Fuller, 
Thomas L. Harris, Harrison, Haven, Herbert, Valentine 
R. Horton, Houston, George W. Jones, Keitt, Kennett, 
Lake, Lindley, Humphrey Marshall, Samuel! 8. Marshall, 
Smith Miller, Millson, Mitiward, Moore, Andrew Oliver, 
Orr, Paine, Pennington, Phelps, Porter, Powell, Savage, 
William R. Smith, Sneed, Stewart, Trippe, Underwood, 
Wheeler, Winslow, and Zollicofier—53. 

NAYS—Messrs. Aiken, Albright, Allison, Barbour, Hen- 
rv Bennett, Benson, Bingham, Bocock, Bowie, Brenton, 
Brooks, Buffington, Buriingame, Cadwalader, James H. 


I ask for the yeas and nays 


Campbell, Lewis D. Campbell, Carlile, Chatiee, Clawson, | 


Howell Cobb, Williamson R. W. Cobb, Coliax, Comins, 
Cragin, Cullen, Cumback, Damrell, ‘Timothy Davis, Day, 
Dean. De Witt, Dickson, Dodd, Dowdell, Dunn, Edmund- 
son, Emrie, English, Flagler, Florence, Thomas J. D. 
Fuller, Giddings, Gilbert, Granger, Greenwood, Harlan, J. 
Morrison Harris, Sampson W. 
way, Thomas R. Horton, Howard, Hughston, Jewett, 
. Kelsey, King, Knapp, Knight, Kaowlhon, Knox, 











weiter, Letcher, Luinpkin, Matteson, Maxwell, McCarty, 
MeQueen, Meacham, Killian Miiler, Morgan, Morril!, Mott, 
Mu , Norton, Packer, Pearce, Peck, Pelton, Pettit, Pike, 


ig Purvianece, Quitman, Reade, Ricaud, Rivers, 
Roberts, Ruffin, Rust, Sabin, Sage, Sandidge, Sapp, Scott, 
Sherman, Spinner, Stanton, Stephens, Stranahan, Talbott, 
Tappan, Taylor, Thorington, Thurston, Todd, Tratton, 
Valk, Wade, Wakeman, Walbridge, Waldron, Warner, 


Harris, Hoffman, Hoilo- | 


Cadwalader C. Washburne, Ellinn 8B. Washburne, [srael | 


Washburn, Watkins, Watson, Welch, Wood. Woodrutf, 
Woodworth, Daniel B. Wright, and Jobn V. Wright—Lo2. 

So the House refused to adjourn. 

Pending the call of the roll, 

Mr. CULLEN (when his name was called) 
said: Inmy own State I have had to fight notthe 
Whigs but the Democrats. Well, the Democrats 
of this House met, and determined to come here 
and sit this matter out, and | have determined to 


meet them on that ground, and sit it out‘as long | 


as have life. [Laughter.} I vote no. 

Mr. COBB, of Alabama, (when his name was 
called,) said: 1 am willing to sit here for two 
hours longer if there is any’ chance that we can 
electa Speaker. I shall vote against adjourning 
now, in the expectation that we shall endeavor to 
elect a Speaker; but, unless there is some change 
in the vote, I shall vote for the next proposition 
to adjourn. 

Mr. HARRIS, of Illinois. {[ would stay here 
very cheerfully for any length of time if any good 
could be effected by it. 
can be effected, and, although my vote cannot 


change the result, I want to vote in the way I | 


think right. I vote ay. 
The result was then announced as recorded 
above. 
TEN-MINUTE RULE. 


Mr. PAINE. I move to rescind the ten-min- 
ute rule, and I giva way to the gentleman from 
Maryland, [Mr. fees] 

Mr. ROWIE. Now, Mr. Clerk, as gentlemen 


have been called upon to assign reasons for the 
votes they have given, I want to say that I am 


bow acting with the Democratic party, and [ am | 


£0.ng to aet with it until the presidential election 
sover. (Laughter.] I regard that as the only 
party that stands upon the platform of the Con- 
Sttuuion of my country. 


_Mr. TRAFTON, (interrupting.) What ques- || 


Uon is now before the House ? 


The CLERK. A motion to rescind the ten- | 


minute rule, 
Mr. TRAFTON. It strikes me that the gen- 
Yeman is not speaking to that question. 

Mfr. BOWIE. That is the very question I am 
how discussing; and if my friend wants a theo- 
logical discussion of the question of Native Amer- 
cate or Americanism in its broadest extent, 

wilgiveittohim. (Laughter, and cries of “Go 








on!”’] 


“MONDAY, JANUARY 14, 1856. 


I say, sir, like my friend from Missoui’ 
that the Whig party is dead; but who has been 
its destroyer? If I had the Know Nothing party 
under indictment, drawn up by myself, in any 


| county court in my own State, or im any other 


| ciples we have never heard. It is 


| Alabama [Mr. Wavker] say it is one 


State, I would convict them of murder in the 
first degree—of willful homicide. [Laughter. ] 
Every man knows it who ever did belong to the 
Whig party. I certainly ought to know some- 
thing about it, for I was a candidate for elector, 
with two of my colleagues, for the State of 
Maryland, for General Scott against your present 
President. I ought to know something about it, 
for lam a man who never gave a vote fora Demo- 
crat except in -the last campaign, in my own 
congressional district and in this House, since I 
have been here. I ought to know something 
about the glory of the Whig party and the pride 
which we all felt in its conservatism and its-ad- 
herence to the Constitution of the country. My 
colleagues can tell you as much upon that point 
as Tecan. But, most extraordinarily, when Gen- 
eral Scott was defeated, these very same standard- 
bearers, unlike myself, went into some other 
organization—an organization whose true prin- 

i not even 
understood upon this floor. My friend from Loui- 
siana [Mr. Eustis] and the gentleman from 


thing, and 


| the judge from Alabama [Mr. Smiru] says that 


it is another thing. 

The gentleman from New York tells you he is 
an eternal enemy of the Pope. [A Voice: What 
says the gentleman from Delaware ?] And the 
gentleman from Delaware seems to be of the same 
opinion, [laughter,] that the bull of the Pope is 
to destroy this country; and I can only tefkeyou 
what I told a friend of mine as to the bull of 
the Pope. Ihave a neighbor who has got one 
bull that will whip fifty bulls of the Pope. [Roars 
of laughter.] Put them into a ring, and my 
neighbor’s bull will whip all the bulls the Pope 
ever issued. fLaughter.] ‘And yet, Mr. Clerk, 
the question is seriously to be fought upon this 
floor, before the American nation, whether the 


| Pope of Rome is not the King of America, having 


all temporal and ecclesiastical jurisdiction here— 
whether our Declaration of Independence, our 


| Constitution, and the declarations of rights of all 


| not even the King of all Italy. 





our State constitutions, are to have any force 
and effect whatever—or whether the little empire 
or kingdom of Rome, a pontifical State, has not 
universal jurisdiction over America! We have 
forgotten, sir, that we have achieved our inde- 
pendence; we have forgotten that we owe no 
allegiance to any other Power.in the world, except 


| to our States in their respective limits, and to the 


. ' T i > Lt. 1 rit 1 ; Q . ~#> ; : ; . 
i dat’ catideal Chat sidne || United States within its constitutional limits, 


which bind us to the Union; we have forgotten 
that, and we have slept on, and on, until now we 
are waked up here, in this nineteenth century, 
and begin to suspect that we are all colonies of 
the King of Rome, the weakest of all Powers in 
Christendom! Why, sir, the Pope of Rome is 
He is only a 
temporal prince over a pontifical State. The 
King of: Naples, a part of Italy, has jurisdiction 
independent of him. The weakest of all earthly 
principalities that exist upon the face of the 
globe '—and yet this little Tom Thumb of a‘King 
is supposed to be so powerful that this great 
nation is about to fall right into his dominion and 
under his jurisdiction. And I can tell you, upon 
the honor of a gentleman, [laughter,] upon the 
honor of a statesman, upon the honor of a poli- 
tician, [renewed laughter,] upon the honor of a 
man who has placed himself before the people for 
their suffrages, that I had to fight with this very 
issue in my congressional district. [Laughter.] 
My friend from Louisiana, and the gentleman 
from Alabama, say that kink pervaded the minds 
of their people. 
delphia platform was not understood by them as 
it was with us. Why, sir, I recollect very well, 
early in the campaign, in the month of April, 
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‘lournoy on the Know Nothing side—— 
the hammer fell.] 
he CLERK. The gentleman can proceed by 
general consent, 
Mr. WASHBURN, of Maine, and others ob- 
jected 


' Mr. BOWIE. 


Vho objects ? 


Mr. WASHBURN. A majority of this House. 
Mr. BOWIE. No, sir; take your seat, 
Mr. WASHBURN. I move to strike out all 


after the word “resolve ”’ from the reselution, 
and insert in lieu thereof what I have sent to the 
Clerk’s desk; and I call for the previous question, 

Mr. PAINE, I rise to a question of order. I 
wish to know if the amendment offered by the 
gentleman from Maine has any relation to the 
motion which I made? : 

Mr. WASHBURN. I think it is cermane. 

The amendment was read, as follows: 

Resolved, That until a Speaker shall be elected, neither 
debate nor personal explanation shall be in order, 

Mr. BOWIE. 

The CLERK. 
is out of order. 

Mr. WASHBURN. Dol understand that it 
has been ruled by the Clerk that the previous 
question cuts off amendments? 

The CLERK. The Clerk does not so rule. 

Mr. WASHBURN. I propose to call the pre- 
vious question, if it does not bring us directly to 
a vote upon the proposition of the gentleman from 
North Carolina. 

Mr. LETCHER. 


question, 


I desire to be heard upon that. 
The gentleman from Maryland 


There is a preliminary 
Does the Clerk entertain the amend- 
ment as a proper amendment to the resolution 
before the House? 

The CLERK. The Clerk thinks, that inas- 
much as the firs: resolution refers to rescinding 
the ten-minute rule, which limits debate, and the 
other also, it is in order. 

Mr. PAINE.. I wish to say a word. 

The CLERK. Debate is not in order. 

Mr. WASHBURN. I believe I have the floor. 

Mr. PAINE. I believe the gentleman from 
Maine got up and moved his amendment, and 
said, ** Mr. Clerk, I move the previous question; 
no, sir, | do not move the previous question,”’ 
and took his sent; and then the gentleman from 
Delaware got up. 

Mr. LETCHER. I insist upon my point of 
order. ‘The proposition of the gentleman from 
North Carolina is to rescind the ten-minute rule. 
Now, sir, until that is rescinded, I take it that no 
such amendmen, as a substitute, is in order. 

The CLERK; The Clerk thinks the substi- 
tute is in order, inasmuch as both refer to the 
subject of debate. 

Mr. WASHBURN. It was decided the other 
day—and there'seemed to be a general consent to 
that decision—that the effect of the previous ques~ 
tion should be the same here as itis in the House 
under the rules; and with that understanding, I 
have demanded it, and insist upon the question 
being put. 

Mr. JONES; of Tennessee. I desire to submit 
voint to the Clerk: The gentleman from 

North Carolina has proposed to rescind the res- 
olution, adoptad at a former day, limiting debate 
to ten minutes, : The gentleman from Maine new 
| proposes asub’stitute for that. Now, a motion to 
rescind that resolution cannot possibly be amend- 


this 


\| able at all; and J ask that that question may be 


he eighth section of the Phila- | 


eee 


decided by the Nouse. 

Mr. GREENWOOD. I will settle all this in 
a short way: I ‘move to lay the whole subject on 
the table. 

Mr. WASHBURN. I want to bring the 
House to a dir*t vote on my proposition to stop 
debate. .. 

The CLERK. The Clerk thinks that the prop- 


osition of the gentleman from Maine [Mr. Wasu- 


|| surn] isin ordcy; but not being willing to decide 


|any question, he submits it to the House for its 


| decision. The question now is, whether the 


about the time that Mr. Wise was nominated for || proposition of the gentleman from Maine is in 
Governor of Virginia by the Democrats, and Mr. |) order? ; 








= 





alive. 

Mr. PAINE. 
make another proposition, / 
ten-minute rule be suspended for the space of two | 


ae ‘ Pn ies oe on ee 
The question was put, and deeided in the afiirm- 1 Mr. PAINE. 


I withdraw my proposition, and } 
iti I now move that the || 


hours; and on that motion I move the previous || 
question. 1] 


Mr. CULLEN. I appeal to the gentleman | 


from North Carolina to withdraw his call for the || 


previous question, so as to allow me to make a 
remark. 

Mr. PAINE. At the request of the gentle- 
man from Delaware, [Mr. Cutten} | withdraw 
the call for the previous quesuon, 

Mr. CULLEN took the floor. es 

Mr. GREENWOOD. The gentleman from 
North Carolina [Mr. Parne} has no right to as- 
sign the floor to any gentleman he thinks proper. 

Mr. PAINE. I have a right to withdraw the 
previous question at the request of a gentleman. 

Mr. HARRIS, of Illinois. The exhibition 
through which we are passing, Mr. Clerk, satis- 
fies me of the correctness of the vote which I 
gave some moments ago. I now [fifteen minutes 
to six o’clock, a. m.] move that the House ad- 
journ. 

Mr. PAINE. I rise to a question of order. 
Can a motion be made to adjourn while a gentle- 
man has the floor, unless he give way for such 
motion, 

The CLERK. The Clerk elearly understood 
the gentleman from North Carolina as yielding 
the floor, when he withdrew the previous ques- | 
tion. 

Mr. PAINE. I did, at the request of the gen- 
tleman from Delaware, |Mr. Cutien,] give the 
floor to him. He asked me to withdraw the 
previous question, and I did so. 

The CLERK. A‘motion to adjourn is always 
in order. 

Mr. OLIVER, of New York. I move that 
when the House adjourns it adjourn till to-mor- 
row at twelve o’clock, noon. 

Mr. CARLILE. Did the gentleman who 
made the motion to adjourn withdraw that mo- 
tion? 

Mr. HARRIS. I did not withdraw it. 

The CLERK. Then the Clerk thinks that 
the motion to fix a day ta adjourn, while a mo- 
tion to adjourn is pending, is notin order. By 
the rules of the House, it would be, but under 
parliamentary law it is clearly notin order. The 


. . . - it 
pea then, is on the motion of the gentleman 


om Illinois, [Mr. Harnris,} to adjourn. 

Mr. CUMBACK. I demand tellers. 

‘Tellers were ordered; and Messrs. Harris, of 
Iilinois, and Pe.ton, were appointed. 

The House was divided; and the tellers report- 
ed—ayes 37, noes 73. 

So the House refused to adjourn. 

Mr. CULLEN. What question is now before | 
the House? 

The CLERK. The motion of the gentleman 
from North Carolina | Mr. Pare] to rescind the 
ten-minute rule. 

Mr. PAINE. The gentleman from Delaware | 
{Mr. Cviien] wishes me to yield the floor for an 
explanation, and I do so. 

ir. LETCHER. IL object to the gentleman 
transferring his right to the floor. 

Mr. PAINE. 1 insist on the gentleman from | 
Virginia (Mr. Lercuer] letting things pursue 
their regular course. What right has he to ob- 
ject? 

; Mr. LETCHER. I have the right to object 

to anything that is not in order in this House, | 
justas the gentleman from North Carolina has | 
the right. I ask to have the objection decided. 
If we are going to do anything here, let us pro- 
ceed to do business; if not, let the House adjourn. | 

Mr. PAINE. That is another question. 

The CLERK. The Clerk thinks that the | 

int of order raised by the gentleman from | 
irgnia [Mr. Lercner] is well taken, inas- | 


i 
} 
| 


much as there is objection to the assignment of 
the floor. 

Mr. PAINE. [have not assigned the floor. 
The gentleman from Delaware [Mr. Cutten] 
asked me if I would yield the floor to him for a | 
few minutes; and have I not the right to comply | 
with his request? 

The CLERK. The Clerk thinks that the gen- | 
tleman from North Carolina has the right to 
yield the floor, butt then he cannot recover it. } 








I do not wish to recover it. 

Mr. CULLEN. I must commence, first, by 
expressing my indebtedness to you, Mr. Clerk, 
for the privilege of addressing this House. | 
have been seeking the floor for hours, but have 
not been able to raise my voice. Now, sir, | 
desire to speak in reference to the question before 
the House. The proposition is to suspend the 
ten-minute rule. am in favor of that proposi- 
tion. I say that justice cannot be done while 


| this rule limiting debate to ten minutes is in force. 


i richts—as dear 
o}its é 


Gentlemen cannot make the explanations which 
they may deem necessary in that short space of 
time. I have very little to say, but nevertheless 
| have for some ume. had an anxiety to get the 
floor. Various charges have been made against 
the party with which I am connected, Charges 
are made by a dozen different men, and we are 
restricted to ten minutes to answer them all. 
Why, sir, what sort of a liberty, what sort of a 


privilege, isthat? [Laughter.] Liberty of speech, | 


sir, is one of the dearest privileges that we have. 
We regard liberty of speech as among our dearest 
as the rights of property and 
other inalienable rights. I say it is utterly impos- 
sible for us in ten minutes to answer the charges 
that are made all round us. Now, my friends 
are pressing me to speak in favor of rescinding 
this ten-minute rule. Mr. Clerk, let us do justice 
to all parties. You have tried voting for five 
weeks without effect. Now let us try talking. 
[Great laughter.] Let us try arguments, and see 
if something cannot be accomplished. Give us 
an open field and fair fight. I trust the House 


| will repeal the ten-minute resolution. 


renew the motion Il made some time ago. 


Mr. ALLEN obtained the floor, but yielded to 
Mr. OLIVER, of New York, who said: I now 
I move 


| that when this House adjourns, it adjourn to meet 


on Friday, at ten o’clock, a. m. 
Mr. MORGAN. I demand the yeas and nays 


upon the motion. 


Mr. JONES, of Tennessee. I ask for tellers 


upon the yeas and nays. 








| ness the countr 





Tellers were ordered; and Messrs. Morcan 
and Ex.iorr were appointed. 

Tha question was taken; and the tellers re- 
ported—ayes 51; a sufficient number. 

So the yeas and nays were ordered. 

The question was taken; and decided in the 
negative—yeas 66, nays 110; as follows: 

YEAS — Messrs. Aiken, Allen, Barksdale, Bocock, 
Branch, Burnett, John P. Campbell, Lewis D. Campbell, 


| Caruthers, Cox, Davidson, Henry Winter Davis, Denver, 


De Witt, Dowdell, Edwards, Elliott, Etheridge, Eustis, 
Evans, Florence, Henry M. Fuller, ‘Thomas J. D. Fuller, 
Greenwood, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Herbert, Hoffman, 
Valentine B. Horton, George W. Jones, Keitt, Kennett, 
Lake, Lindley, Humphrey Marshall, Samuel 8S. Marshall, 
McQueen, Smith Miller, Millson, Millward, Moore, Andrew 
Oliver, Mordecai Oliver, Orr, Paine, Pennington, Phelps, 
Porter, Pringle, Ricaud, Savage, William R. Smith, Sneed, 
Stewart, Swope, ‘Talbott, Trippe, Underwood, Watkins, 
Wheeler, Winslow, Jobn V. Wright, and Zollicoffer—66. 

NAYS — Messrs. Albright, Allison, Banks, Barbour, 
Henry Bennett, Benson, Bingham, Bowie, Brenton, Brooks, 
Buffington, Burlingame, Cadwalader, James H. Campbell, 
Carlile, Caskie, Chaffee, Clawson, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Colfax, Comins, Cragin, Cullen, 
Cumback, Damrell, Timothy Davis, Day, Dean, Dickson, 
Dodd, Dunn, Edmundson, Emrie, English, Flagler, Gid- 
dings, Gilbert, Granger, Grow, Augustus Hall, Harlan, Hol- 
loway, Thomas R. Horton, Houston, Howard, Jewett, Kelly, 
Kelsey, King, Knapp, Knight, Knowlton, Knox, Leiter, 
Letcher, Lumpkin, Matteson, Maxwell, McCarty, Meach- 
aim, Killian Miller, Morgan, Morrill, Mott, Murray, Norton, 
Packer, Pearce, Peck, Pelton, Pettit, Pike, Purviance, 
Quitman, Reade, Roberts, Ruffin, Rust, Sabin, Sage, San- 
didge, Sapp, Sherman, Spinner, Stanton, Stephens, Stran- 
ahan, Tappan, Taylor, Thorington, Thurston, Todd, 'T'rat- 
ton, Valk, Wade, Wakeman, Walbridge, Waldron, War- 
ner, Cadwalader C. Washburne, Ellihu B. Washburne, 
Israel] Washburn, Watson, Welch, Wood, Woodruff, 
Woodworth, and Daniel B. Wright—110. 


So the House refused to adjourn over to Fri- 
day. 

Pending the call of the roll, 

Mr. BURNETT (when his name was ¢alled) 
said: As it has become the custom for gentlemen 
to assign reasons for the votes they give, I desire, 
before recording my vote upon this motion, to 
say a few words by way of personal explanation. 
There has been no man upon this floor more 
earnestly desirous for the organization of this 
House, and for the transaction of the public busi- 
demands at our hands, than I 


have. is time, sir, I have voted with 


Up to 


my party, in pursuance of the resolution adopted 
in caucus, that the Democrats of the House would 
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| olution; I was not in the city of 1 
the time. But we have tested fully the questio 


' worn out; | myself have slept but little 
last six nights. i 





January 9. 
—— 
——S——— 
vote aging all adjournments until a Speaker w 
elected. I will state, however, that 1 was = 
present at the caucus which adopted that pos. 


ashington at 


3 n 
whether or nota night session would result jy 


the election of a Speaker. We have tried the 
experiment now for seventeen hours. hp 
clerks of the House are nearly worn out With 


fatigue; gentlemen upon this floor are nearly 


for the 
But nevertheless, sir, if | saw 
the remotest possibility of bringing about the 
election of Speaker, I.would sit in my seat, anq 
vote against all adjournments until it was physi- 
cally impossible for me to sit longer. I ask the 
members of this House, [ ask those who hays 


| been here for years, whether the scenes we have 


passed through during the past night are such ag 
are calculated to facilitate the organization of 
this House? 

Now I desire to know what we are to aceom. 
plish by sitting here longer? [ask the gentlemey, 
upon the other side of the House—of the Ri pub- 
lican party, [ ask my friends of the same party, 


| what is to be gained by keeping men in their 
| seats here, until it is physically impossible fo, 


them longer to attend our sessions? Sir, if there 
is one gentleman here who believes that there js 


the slightest hope of electing a Speaker by rp. 


| tested the question thorough 


| complish ? 
| why should we, not adjourn? 


| to allow the adjournment to take place. 


| of the Hall. 
| ment. 


maining longer, let him proclaim it; for myself, 
I can see none. 
One gentleman, in alluding to the scenes we 


| have passed through, told us that the House was 
|playing acomedy. Si#, we have been acting a 


farce, not acomedy. 

I say again, that I will sit here as long as my 
vote is needed, if anything can be accomplished 
by it; but,in my humble judgment, we have 

y- 1 ask members 
on all sides of the House what they expect toac- 
And if we can accomplish nothing, 
I have not, since 
the commencement. of the session, been in the 
habit of voting for early adjournments. Up to 
the present time,I have voted in almost every 
instance against all motions to adjourn. But, 
unless we can have some assurance that there is 
some prospect of securing the election of Speaker 


| by longer contirtuance in this course, I shall feel 


compelled, worn out as the members and as the 


| clerks are, to vote in favor of adjournments in 


future. I appeal to the generosity of gentlemen 
Gentle- 
men are now asleep in their seatsin various parts 


I shall vote in favor of the adjourn- 


Mr. BOWIE took the floor. 
The CLERK. Debate is out of order, unless 


| when a gentleman rises to explain as his nameis 


called; the gentleman’s name has been passed. 
Mr. BOWIE. But when a gentleman raisesa 
question of order, that point of order is debatable. 
The CLERK. The gentleman is not in order. 
[Cries of ** Order, order!’’ 
Mr. BOWIE. Who calls order? 
The CLERK. The Clerk submits to the gen- 


_ tleman’s generosity. He will please take his seat. 


Mr. BOWIE. 


seat, although | dif- 


I take - 
_ fer with the Clerk in regard to the parliamentary 
| law bearing on the question. 


5 


Mr. LINDLEY. Mr. Clerk, I do not wish to 
make an explanation of my vote. If the Demo- 
cratic party, under its new leadership, is determ- 
ined to starve gentlemen, and to render them 
incapable of sitting here for, and to compel, the 
election of a gentleman from Massachusetts, [ Mr. 
meen so far as I am concerned they can suc- 
ceed. 1am not able to stay here any Senger: I 
shall vote this time to adjourn; if it does not 


succeed, I shall not be present at the next vote. 
Mr. HOFFMAN. Mr. Clerk, in consider 


tion of the reason assigned by the gentleman from 


| Missouri, I will change my vote, and vote i 


favor of the adjournment. 

Mr. PECK. Mr. Clerk, before voting I de- 
sire to say, that if 1 had consulted my own op! 
ion, and been influenced by my own feelings of 
propriety, and justice to myself and the cou! 
try, I would on several previous occasions hav’ 
voted for the adjournment. I should have done 
so, because the scenes enacted here to-night 
reflect no credit on Congress, and do no honor 
to the people whom we represent. But, sir, % 
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one member of the Democratic party, I assented 

to the proposition made in the caucus, which 

has been referred to as a last effort—as the only 

effort which 1t seemed to us we could make to- 

wards establishing the fact»that we, too, were 

anxious to organize the House of Representa- 

tives, and discharge our duty to the country. q 

jooked on it as the last resort, and therefore it 

was that it received my assent. Bound by that 

caucus, from the assent which my presence gave 

to it, | have felt compelled to carry out the reso- 

lution as far as I could, and gentlemen wiil par- 

don me when I say, that [ have acted undera 

sense of personal degradation in doing so amid 

the scenes of last night and this morning. I 

yote no, with the assurance that, if similar 
scenes are repeated, I shall immediately vote for | 
adjournment. 

Mr. MORGAN. I move that the reading of 
the names be dispensed with. 

Mr. FLORENCE, I object. 

The CLERK declared that the House refused 
to adjourn. 

The CLERK. The Clerk will state that the 
question now recurs on the resolution of the gen- 
tleman from North Carolina, (Mr. Parne.] 

Mr. WASHBURN, of Maine. I move that 
the resolution be laid on the table. 

Mr. PAINE. If there be no objection I will 
withdraw that resolution. 

Mr. MORGAN. I object. 

The CLERK. Objection has been made to 
the withdrawal of the gentleman’s proposition in 
regard to the suspension of the ten-minute rule 
for two hours. The Clerk will put the question 
of withdrawal to the House. 

The question was taken, and leave was rranted 
for the withdrawal of the proposition. 


ADJOURN MENT. 
Mr. SNEED. I move that the House adjourn 


until to-morrow at half past eleven o’clock. It 
is now Six o’clock, a. m. We have been in ses- 
sion eighteen hours. I presume that all must now 
be satisfied that nothing is to be gained by test- 
ing members’ physical endurance. 

Mr. CARLILE. The motion to adjourn is 
not debatable, and I insist on gentlemen observ- 
ing the rules of order. 

The CLERK. The Clerk thinks that the mo- 
tion to adjourn, made by the gentleman from 
Tennessee, is not in order. 

Mr. SNEED. Why? 

The CLERK. Inasmuch as it is a motion for 
an adjournment to an unusual hour. Twelve 
o'clock m. is the hour fixed by the order of the 
House. A similar proposition was decided the 
other day to be out of order. 

Mr. SNEED. I am always out of order. 

The CLERK. The Clerk regrets that he can- 
not agree with the gentleman; he tries at all 
times to do his duty. 

Mr. MILLER, of Indiana. 
House do now adjourn. 

_ Mr. SNEED. What is the use of adjourn- | 
ing? We mustcome back here again,in a few 
hours. 

Mr. PAINE. I demand the yeas and nays on | 
the motion to adjourn. 

Tellers were ordered; and Messrs. Paine and | 
Morean were appointed. 

The question was taken, and the House re- | 
fused to adjourn; the tellers having reported— 
ayes 30, noes 77. 

Mr. PAINE. Mr. Clerk, I now offer the fol- || 
lowing resolution: | 

Resolved, That until Saturday next, at eleven o’clock p. | 


iM., nO motion to adjourn, or to take a recess, shal! be in 
order unless a Speaker shall be elected before that time. 


I wish to say, sir, and the record will bear me 
out in the assertion, that I have been willing to 
adjourn this House ever since five o’clock yes- 
terday. I knew, Mr. Clerk, that there were 
others besides the members of this House who | 
Were fatigued by this farce that has been enacted | 

re. Gentlemen have characterized it as a. 
farce, 

Mr. SAGE. I rise to a question of order. | 
The gentleman’s remarks are not pertinent to the | 


I move that the | 





question before the House. 

The CLERK. The Clerk would say to the 
gentleman from New York, that he has not at any 
ume attempted to limit debate. i 


i 


Mr. SAGE. ‘Well, I request him to do so |) 


| 
| 
} 
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now. Itis very evident that the gentlemamfrom but some men think Sunday commences at twelve 


North Cerolina is only attempting to consume the 
time of the House. 7 

The CLERK. The Clerk must decline to do 
it. 

Mr. BARKSDALE addressed the Clerk. 

The CLERK. The gentleman from Missis- 
sippi will alfow the Clerk to state the question of 
order. The gentleman from New York raised 
the point of order that the remarks of the gentle- 
man from North Carolina were not pertinent to 
the pending question. The Clerk declined to 
say whether the gentleman from North Carolina 
should confine himself to the particular subject 
before the House or not. -The gentleman from 
New York insists that the House shall decide 
that question, and the Clerk will now put the 
question. to the House, whether the gentiman 
from North Carolina is in order? 

Mr. SAGE. At the request of friends, I will 


| withdraw the point of order. 


Mr. PAINE. And now I want to know 
whether the gentleman from Maine |Mr. Wasu- 
BURN] withdraws his point of order? 

Mr. WASHBURN. Ofcourse mine falls with 
that of the gentleman from New York. 

Mr.PAINE. And now, for the sake of teach- 
ing gentlemen here a lesson, | wish to tell them, 
that when the presiding officer, or he to whom 
the House has delegated the authority—I mean 
the Clerk—decides that lL am out of order, | will 
sit upon the floor if he asks me jo do it, and I 
will stand at his right hand to enforce the rules 
of order in this House, against one or all of the 
members of the House. IL hope genulemen will 
understand me. When the gentleman from New 
York {[Mr. Sage] raised his point of order, he 
imputed to me what | was not guilty of, to wil: 
that 1, forsooth, was consuming the time of the 
House. [A Vorce. It referred to the course 
of policy you were pursuing.| Well, it is a dis- 
tinction without a difference. I have served ina 
legislative capaciity—not perhaps in so high a 
sphere as this—for the period of ten years, and 
there 1 learned that a gentleman has no right to 
impute motives to any man who rises to address 
a legislative body, and I apprehend that. the 
House of Representatives of the United States is 


| as conservative as any legislative body in the 


United States. 

3ut that is notall, Mr.Clerk. The gentleman 
from Maine [Mr. Wasusury] got up and lectured 
me, saying | had consumed more time than any 
other member in this House. 

Mr. WASHBURN. Not at all. 

Mr. PAINE. You did it. 

Mr.WASHBURN. Willthe gentleman yield 


| to me for the purpose of making an explanation? 
I do not care tor explanations. | 


Mr. PAINEY 
I am telling the truth, and I do not want any 
apology from the gentleman. 

Mr. WASHBURN. I do not want to make 
an apology. I have none tomake. I only wish 
to explain what I said, as the gentleman seems 
to have misunderstood 

Mr. PAINE. I am right, and I do not mean 
to raise any disturbance in this House. I say 
I will stand, Mr. Clerk, by your right hand 
in preserving order, though not another man 
should stand by you. I shall protect myself 
from insult here, whatever I may do out of doors. 
That is certain, and I owe it to my constituents, 
and to my country, and I shall protect myself. 
Very well, so far from consuming the time of 
this House, I have acted in good faith in all | 
have done. 

I have told you that, since five o’clock yester- 





| day evening, [ have voted for it, whenever a 


question has been taken upon a motion to ad- 
ourn, and | was going on to give the reason 
or it. I did so because I believed it was due, 


|| not to the gentlemen who had resolved to sit here 
| until a Speaker should be elected, but to you, 


“Mr. Clerk, and gentlemen sitting at your desk, 
waiting upon us in this Hall; and I voted for it 
for the reason that I knew no good could result 
from this thing. I said, sir, when I before of- 
fered a resolution somewhat similar to this one, 
that I offered it in good faith. Idid so. What 
is the use of all these motions to adjourn? If 

ou mean to sit here until a Speaker is elected, 
et us sit until the laws of God forbid us to work, 
and that is until the Sabbath day. I have no ob- 
jection to work until daylight Sunday morning, 


o'clock Saturday night, and for that reason I put 


i the time at that hour. 


But I merely rose forthe purpose of correcting 


\| those gentlemen about this thing. I de not want 
to consume the time of the House. 


Mr. WALBRIDGE. I move to lay the reso- 


| lution of the gentleman from North Carolina 


' rule limiting debate to ten minutes. 
rescind this rule, with the simple object in view, 
of making an appeal to both sides of the House. 


upon the table. 


Mr. JONES, of Tennessee. Let it be read. 
The resolution was again read. 
The question was taken upon the motion, and 


it was decided ih the affirmative. 


So the resolution was laid upon the table. 
TEN-MINUTE RULE. 

Mr. CARUTHERS. I move to resemd the 

I move te 


fA Voice. Three sides.] Well, three sides, or 
four sides. We have been here upon a trial of 
physical endurance for eighteen hours and ahalf. 


Thi c . s . 4 
ic voice in which I now address you showa 


| that I am pretty much exhausted, and I do om 


others are as much exhausted as Lam. [Laug 


ter.] If not, I congratulate them upon their 
powers of physical endurance. The point is this: 
itis unworthy of me, unworthy of you, unwor- 


| thy of the American Congress, that we should 





come here and test great principles upon the point 


of physical endurance. Perhaps no man’s con- 
stituents, when they voted fer him at the polls, 
took into consideration the fact whether he could 
stand eighteen hours, or twenty-four hours, or 
whether he could stand forty-eight hours, of such 
confinement and labor as this. If not, then it is 
a cheat and fraud upon his constituents to com- 
pel lim to remain here as we have done. To 
compel us to remain here to make a solution of 
this question of Speakership by the influences 
bearing upon US gis a fraud upon our constituents. 

I moved to rescind the rule, in order that I might 


express the indignation and contempt I feel for 


such a course. We are to be kept here without 


| Sleep, without food, until we agree, like a ju 


upon a verdict, in regard to the speakership. Sir, 
we will notdo it. I hold, when a man is elected 


Speaker of this House, he should be elected upon 


a calm, deliberate, well-considered verdict of this 
House; and an effort to force it by absentees is 
doing injustice and wrong to those men who 
happen to be absent; and no man, with a proper 
sense of honor and proper self respect, would 
accept the speakership when gained by the absence 
of members. 

I should denounce and detest that man who 
should come into that chair and occupy its dig- 
nified position in consequence of the accidental 
absence of members, when that absence was 
occasioned probably by sickness, or physical ex- 
haustion, or disability. He would bea false and 
recreant man, and unworthy the high dignity and 
honors of the speakership. These are my views; 
and, in conclusion, | appeal to my friends of the 
Democratic party, and to my friends of other 
parties, if these views are not right? If they are 


| right, then I call on the men of all parties to join 


me in support of the motion which I now make, 
which is, that this House do now (twenty-five 
minutes past six, a. m.) adjourn till twelve 
o’clock. 

Mr.COLFAX. Can the gentleman from Mis- 
souri [Mr. Carnvruers] make two successive 
motions without leaving the floor? 

The CLERK. The’motion to adjourn is in 
order. 

The question was taken, and was decided in 
the negative. 

The question then recurred on Mr. Canvta- 


| ERS’s motion to rescind the ten-minute rule. 


Mr. LETCHER.. I submit the proposition, 
Mr. Clerk, that the House take a recess until nine 
o’clock, so as to allow members an opportunity 
to get their breakfast. I am perfectly willing to 
come and sit here hour after hour, in the endeavor 
to organize the House. [Several gentlemen here 
made suggestions to Mr. Letcuer.} I do not 
ask any gentieman’s sympathy atall. I have not 
the slightest occasion for the sympathy of any 
one. My course is regulated by my own con- 
sciousness of right, and not by motives of sympa- 
thy or any other considerations which gentlemen 


| may entertain in regard to it. I have presented 
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circumstances, having thus briefly explained the 
position I occupy, I shall feel myself compelled 
to vote ay. 
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this motion, and will proceed to give some of the || Indiana, [Mr. Cotrax.] It is, to add, atthe end || 
rls i 7 ‘4 - . . | 
yoasons which induce me to make it. It is per- || of the resolution, that the members of the House | 


fectly manifest here now, to the House | shall be prohibited from corresponding with any 





The CLERK, (interrupting.) The gentleman 
from Virginia (Mr. Lercuer] will recollect that 
there is a proposition pending to rescind the ten- 
minute rule. 

Mr. WINSLOW. 
sition on the table. 

Mr. LETCHER. [It is perfectly manifest, sir, 
from what has already occurred, that gentlemen 
are not in the best temper all over this House: the 
natural result of want of sleep and of hunger. 
Under these circumstances I propose this: 


I move to lay that propo- 


breakfast. I propose that the House take a recess 
until nine o’clock. 

Mr. SAGE. I only desire to say a few words 
in reply to the gentleman from Virginia, [Mr. 
Lercuer,] andalso in reply to the gentleman from 
Missouri, [Mr. Caruruers.] 


highest respect, has done great injustice—no 


coubt unintentionally—to some of the gentlemen | 


who served with him in last Congress, when he 
elludes to this continuous session, and to the 
wrongs done to gentlemen. He should recollect 
that in the last Congress, he, among others of his 
associates, kept the minority in the Thirty-Third 
Congress in session for thirty-six hours. 

Mr. CARUTHERS. Idesire simply to state, 
that atthe time of the thirty-six hours’ session, to 
which the gentleman from New York has alluded, 


{ happened tobe absent in Missouri, and had no | 
If I had been here, 


connection with the matter. 
I would have had. 

Mr. SAGE. I want to say further, that no 
important bill, where there is great diversity of 


opinion, is ever carried, in either end of the Cap- | 


ito!l, er in any other body, without long and c 
TNUOUS Sessions, 

The CLERK. 
debate is out of order. 

Mr. SAGE. } 
I wish to say that we were invited here, and have 
accepted the invitation, to sit incontinuous session 


UVll- 


till a Speaker be elected; and we do not desire to | 


decline that invitation now. 
_Mr. LETCHER. Well, I withdraw the mo- 
won. 

Mr. CARUTHERS. 


I rise to speak toa mat- 
ter of personal privilege. 


The CLERK, (interrupting.) There is a prop- | 


Se : i 
osition now pending before the House. 


Mr. COLFAX. What proposition ? 

The CLERK. The proposiuion of the gentle- 
man from Missouri [Mr. Canuruers] to rescind 
the ten-minute rule. 

Mr. WINSLOW. I move to lay that proposi- 
tion on the table. 

Mr. CARUTHERS. I withdraw it. 

AMENDMENT OF RULES. 


Mr. COLFAX. I now desire to make a propo- | 
sition. As my friend from New York | Mr. Sacer] | 


well observed, we came here by invitation. 
Mr. GREENWOOD. I ask the gentleman 
who invited you? 





that || 
if we cannot get sleep, we may, at least, gct our | 


I think that the 
gentleman from Missouri, for whom I feel the | 


The Clerk thinks that all this | 


I have to say one word further. | 





person not a member of the House; that they 
shall have nothing to eat or drink except bread 
and water. I think we may as well go the 
whole length; and I go for members-being kept 
within the Hall by the Sergeant-at-Arms during 
the whole time. 


Mr. MILLWARD. 


I move to lay the res- 
y 


| olution and amendment on the table. 


Mr. COLFAX. I withdraw the resolution, out 
of compassion to the other side of the House, 
who appear to be so rapidly losing their attach- 
ment tor continuous Sessions. 

MOTION TO ADJOURN. 

Mr. WINSLOW, (at fifteen minutes past seven 
o’clock, a.m.) J] move that the House do now 
adjourn till twelve o’clock on Friday. 

‘Tellers were called for and ordered; and Messrs. 
Triprr and Monegan were appointed. 

‘The House was divided; and the tellers report- 
ed—ay s 60, noes 73. 

So the House refused to adjourn till Friday. 

Mr. WINSLOW. 
nays. 

The yeas and nays were ordered. 

The question was then taken, and decided in 
the negative—yeas 72, nays 105; as follows: 


YEAS—Messrs. Aiken, Allen, Barksdale, Boyce, Branch, 








Brooks, Burnett, Qadwaiader, John P. Campbell, Lewis D. | 
Campbell, Caruthers, Caskie, Clingman, Cox, Davidson, | 
ilenry Winter Davis, Denver, Dowdell, Durfee, Edwards, 
Elliott, Etheridge, Eustis, Florence, Henry M. Fuller, 


Thomas J. D. Fuhher, Greenwood, Augustus Hall, J. Mor- 
rison Harris, Sampson W. Har Thomas L. Harris, Har- 
rison, Haven, Herbert, Hoffman, Valentine B. Horton, 
George W. Jones, Keitt, Kennett, Lake, Lumpkin, Hum- 
phrey Marshall, Samuel S. Marshall, Maxwell, McQueen, 
Smiih Miller, Millson, Millward, Moore, Andrew Oliver, 
Mordecai Oliver, Orr, Paine, P« 

owell, Pringle, Ricaud, Savage, William R. Smith, Sneed, 
Stewart, Swope, Talbott, Taylor, Trippe, Underwood, 
Watkins, Wheeler, Winslow, John V. Wright, and Zolli- 


cotler—72 


ris, 





t 


NAYS—Messrs. Albright, Allison, Banks, Barbour, Hen- | 


ry Bennett, Benson, Bingham, Bocock, Bowie, Brenton, 
Buffington, Buriingamhe, James H. Campbell, Carlile, Chaf- 
fee, Clawson, Howell Cobb, Williamson R. W. Cobb, Col- 
fax, Comins, Cragin, Cullen, Cumback, Damrell, Timothy 
Davis, Day, Deany De Witt, Dickson, Dodd, Dunn, Ed- 
mundson, Emrie, English, Giddings, Gilbert, Granger, 
Grow, Harlan, Holloway, Thomas R. Horton, Houston, 
Howard, Hughston, Jewett, Kelly, Kelsey, King, Knapp, 
Knight, Knowlton, Knox, Leiter, Letcher, Matteson, Mc- 
Carty, Meacham, Killian Miller, Morgan, Morrill, Mott, 
Murray, Nichols, Norton, Packer, Pearce, Peck, Pelton, 
Pettit, Pike, Purviance, Quitman, Reade, Rivers, Roberts, 
Ruilin, Sabin, Sage, Sandidge, Sapp, Scott, Sherman, Spin- 
ner, Stanton, Stephens, Stranahan, Tappan, Thorington, 
Thurston, Todd, Trafton, Valk, Wade, Wakeman, Wal- 











bridge, Waldron, Warner, Cadwalader C. Washburne, | 
Elihu B. Washburne, Israel Washbtirn, Watson, Welch, | 


Wood, Woodruff, and Woodworth—105. 
So the House again refused to adjourn. 
Pending the call of the roll, 


Mr. FLORENCE (when his name was called) | 


said: Iamimpelled, by what I deem to be a sense 


of duty, to say a word just at this point in the | 
I have voted consistently with | 
the resolution of the caucus of the Democratic | 
party, from first to last, against alladjournments. | 


calling of the roll. 


vas not present at the caucus which adopted 


| caucus which passed the resolution so ofte 


I demand the yeas and 


nnington, Phelps, Porter, | 


| the habit of acting. 


Mr. BARKSDALE. Mr. Clerk, it strike 
that the last several votes taken in this H 
have evinced the fact that it is utterly useless 
longer to protract this session. Owing to jp. 
disposition, | was not present at the Democratic 


S me 


Ouse 


ferred to during this session, that they wolla 
vote against all adjournments until a Speaker was 
elected. If I had been there, I should have voted 
against the adoption of the resolution. In accor). 
ance, however, with the purpose expressed hy 
it, 1 have thus far voted with the Democrat 
party against all motions to adjourn up to this 
time. But, sir, [ feel it now to be my duty to 
vote for the motion to adjourn. For one, [ am 
not willing to risk the rights and interests of my 
constituents here, upon so grave and important 


| a matter as is the election of a presiding officer 


of this House, upon my power of physical op. 


'durance. I admit that I am well-nigh exhausted. 
‘ 


and I advertise my political friends now that | 
shall, from this time on, vote for motions to ad. 
journ. I vote ay. 

Mr. CADWALADER. Before casting my 
vote upon the motion to adjourn, I will say to 
the House that I have arrived at the same ¢op- 
clusion, in respect to the course to be pursued, 
with the honorable gentleman who has just 
taken his seat, though not for the same reason, 
I shall vote for the motion to adjourn, not from 
a want of confidence in my powers of physical 


| endurance, but because I think the experiment 


has been fully tried. The resolution has been 
carried out so far as to show that no probable 
good can result from it. I vote ay upon the mo- 
tion to adjourn. 

Mr. ALLISON. Mr, Clerk, before casting 
my vote, I will state to the House that [ was 
willing to méet our Democratic friends upon the 
other side of the House, who threw down the 


| gauntlet to us by their resolution to remain in 


session until a Speaker was elected. But, sir, I 
have been satisfied for some time that the experi- 
ment would prove a failure, and I am satisfied to 


| vote with those who are in favor of an adjourn- 
|} ment over until Friday. 


I believe it is in the 
power of our Democratic friends to enable us to 
elect a Speaker whenever it is their pleasure that 
we should elect. I believed that it was their in- 


tention to give us the power to go on and organ- 


ize the House; but it seems that they are not 


| now so disposed. I, however, propose to do what 


the gentleman from Mississippi [Mr. Banus- 
DALE] just told the House he had been doing; 
that is, follow the lead of his party. I propose, 
now, to vote with the party with which | am in 
I vote no. 

Mr. GREENWOOD. I desire to say asingle 
word in explanation of my course during this 
night session, and in explanation of the course I 
now intend to pursue. 1 was not present at the 
caucus which adopted the resolution to vote 
against adjournments until a Speaker was elected; 
but, like the gentleman from Mississippi, [Mr. 





Mr. COLFAX. We were invited by a res- 
olution of the Democratic caucus, published in 











Barkspa.e,] | have generally voted against ad- 
journments. I was willing to try the experiment 
of sitting out one night, for the purpose of ascer- 
taining whether it was practicable to organize the 
House. But, sir, gentlemen over the way have 
frequently told us that we had invited them to act 
with us in voting against the adjournment of the 
House. Sir, the Democratic party do not invite 
any other party to act with them; they make 


that resolution, but I nevertheless considered it 
| to be my duty to vote to prolong the session as 
the Washington Union, declaring that the Demo- || far as I considered the organization of the House | 
cratic party would not vote for an adjournment || to be practicable. I feltbound by a sense of duty 
until a Speaker should be elected. | to carry out the action of the caucus thus far, 
Mr. LETCHER, What is the question, Mr. || and no further. 
Clerk? Mr. CULLEN. Then you should have said 
Mr. COLFAX. Iam about offeringit. so in the resolution. 
read the resolution first: Mr. FLORENCE. I say so now; and, sir, || 








I will 





Resolved, That until Saturday at eleven o’clock, p. m., 
no motion to adjourn or to take arecess, and no debate nor 
personal explanation, shall be in order nor entertained by 
the Clerk, while the House is voting for Speake, uniess a 
speaker be elected previously to that time; and this reso- 
lution shall prohibit any action on a motion to rescind the 
resolution Or to reconsider its adoption. 

This is a resolution, Mr. Clerk, which ties the 
thing up, and tests the sincerity of our friends on 
the other side of the House, In the resolution 
published in the Washington Union, they de- 
elared that they would ‘come here and take no 
adjournment or recess until a Speaker should be 

‘ : 
elected. We mect them in precisely the same 
spirit. We are willing to remain here to the 
threshold of the Sabbath to attain this object, if 
it can be attained. . 

Mr. LEITER. I would like to offer an amend- 
ment to the resolution of the gentleman from 


having witnessed the scenes that have taken place 


| during the past night, I cannot allow the occasion | 
to pass without expressing the strong reprobation | 
During the short | 


| 
} 
| I feel of what has occurred. 
| time I have had the honor of a seat upon this 
| floor, I have witnessed several protracted sessions 
| of the House; but never in my life have I wit- 
| nessed, what I conceive tébe, the tyranny of the 
majority attempted to be exercised so unscrupu- 
| lously and to such an extentas now. Whata 
| spectacle has this body presented to the people of 
| the United States! Gentlemen have attempted, 
| by virtue of the power they supposed they ex- 
| ercised, to arraign the motives that prompted 
men on the other side of the House, sithier in the 
| expression of their opinions or in the resolutions 
that they considered it to be their privilege and 
their duty to present tothe House. Under these 





no coalitions. ‘They simply expressed what was 
their purpose, without reference to the action of 
the Republican party, orany other party. They 
invite nobody to act with them, and, least of all, 
the Republican party. They say that the Dem- 
ocratic party invited them to afeast. Asa mem- 
ber of that party, I will say that, holding the po- 
litical opinions which I do, they would be the 
last persons whom I would invite to any feast 1) 
which I was to be a participant. I vote ay. 
The Clerk then declared the result of the vote. 
Mr. SAGE. I move that the House now pro- 
ceed to vote for Speaker; and on that motion! 
call for the previous question. 
Mr. JONES, of Tennessee. 
House do now adjourh. 
Mr. PAINE. Idemand the yeas and nays 02 
that motion. 


I move that the 











am 


my 
tant 


cer 


ted: 
at | 


ad 
ad- 








um in 


single 
yr this 
arse I 
at the 
yore 
ected; 
[Mr. 
st ad- 
iment 
ascer- 
ze the 
r have 
ito act 
of the 
invite 
make 
at was 
ion of 
They 
of all, 
, Dem- 
. mem- 
he po- 
be the 
east 1Q 
y: 
e vote. 
Ww pro- 
otion I 


rat the 


jays on 





1856._ 


~ ‘The yeas and nays were not ordered. 

Mr. KEITT. I demand tellers. 

Tellers were ordered ; and Messrs. Wricut 
of Mississippi, and Watson were appointed. 

The question was taken; and the House re- 
fused toadjourn, the tellers having reported—ayes 
99, noes 72. 


ADJOURNMENT TO FRIDAY. 


Mr. WINSLOW. I move that the House 
adjourn until Friday, at twelve o’clock, m. 

Mr. SAGE. I raise a point of order on the 
motion. 








The CLERK. The Clerk thinks that the mo- | 


has | 


tion is in order, inasmuch as the House 
transacted business since a similar motion 
made and defeated. 

Mr. SAGE. The yeas and nays have been 
demanded on my motion. 

The CLERK. The Clerk thinks that the 
ventleman’s motion is out of order, inasmuch as 
there is an existing order of the House in the 
yerv same words. 

Mr. FLORENCE. I demand the yeas and 
nays on the motion of the gentleman from North 
Carolina. 

The CLERK. 
ordered. 

Mr. FLORENCE. 


yeas and nays. 


vas 


The yeas and nays are not 


I demand tellers on the 





” Tellers were ordered; and Messrs. FLorence | 


and PENNINGTON were appointed. 


The question was taken; and the yeas and nays | 


were ordered, the tellers having reported—ayes 
37—more than one fifth of those present. 

The question was taken; and the motion was 
agreed to—yeas 98, nays 91; asfollows: 


¥ £AS—Messrs. Aiken, Allen, Barclay, Barksdale, Bowie, 


Bovee, Branch, Brooks, Burnett, Cadwalader, John P. 
Campbell, Lewis D. Campbell, Carlile, Caruthers, Caskie, 


Clingman, Williamson R. W. Cobb, Cox, Cullen, Davidson, | 


Henry Winter Davis, Day, Denver, Dowdell, Durfee, Ed- 
wards, Elliott, Etheridge, Eustis, Evans, Florence, Henry 
M. Fuller, Thomas J. 


loffman, 
B. Horton, Houston, Jewett, George W. Jones, 
Keitt, Kennett, Lake, Letcher, Lindley, Lumpkin, Hum- 





D. Fuller, Giddings, Greenwood, | 


phrey Marshall, Samuel 8. Marshall, Maxwell, McQueen, | 


Smith Miller, Millson, Millward, Moore, Nichols, Andrew 
Oliver, Mordecai Oliver, Orr, Packer, Paine, Peck, Phelps, 
Porter, Powell, Pringle, Quitman, Reade, Ricaud, Richard- 
son, Ruffin, Sandidge, Savage, Samuel A. Smith, William 
R. Smith, Sneed, Stanton, Stephens, Stewart, Swope, Tal- 
bott, Taylor, Trippe, Underwood, Valk, Warner, Watkins, 
Watson, Wheeler, Winslow, John V. Wright, and Zolli- 


pe . 2 
cofier—vsod. 


NAYS—Messrs. Albright, Allison, Banks, Barbour, Hen- | 


ry Bennett, Benson, Bingham, Bocock, Bradshaw, Bren- 
ton, Buffington, Burlingame, James H. Campbell, Chafice, 
Clawson, Howell Cobb, Coifax, Comins, Cragin, Cum- 


back, Damrell, Timothy Davis, Dean, De Witt, Dickson, | 


7 


Dodd, Dunn, Edmundson, Emrie, English, Flagler, Gilbert, | 
Granger, Grow, Harlan, Hickman, Holloway, Thomas R. | 


Horton, Howard, Hughston, Kelly, Kelsey, King, Kpapp, 
Knight, Knowlton, Knox, Leiter, 
Meacham, Killian Mitier, Morgan, Morrili, Mott, Murray, 


Norton, Pearce, Pelton, Pettit, Pike, Purviance, Ritchie, | 
Rivers, Robbins, Roberts, Rust, Sabin, Sage, Sapp, Scott, | | 
Sherman, Spinner, Stranahan, Tappan, Thorington, Thurs- | 


ton, Todd, Trafton, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. Washburme, Ellihu B. Washburne, Israel 
Washburn, Welch, Wood, Woodruff, Woodworth, and 
Daniel B. Wright—91. 

So the House agreed to adjourn until Friday, 
at twelve o’clock, m. 


Pending the above call, 

Mr. RUFFIN (when his name was called) 
said: Mr. Clerk, personal explanations seem to 
be the order of the day, and r now ask leave to 
make one to the House. I desire to change my 
vote on this question; I ,have uniformly voted 
against adjournment. I was a member of the 
Democratic caucus, and I was opposed to the re- 
solution which was adopted. After it was adopt- 
ed, I was for standing by it in good faith. Com- 
plaints had been made that the Democratic party 
adjourned the House over every evening, and 
would not permit them to organize; would not 
give the Black Republicans—I call parties by 
what I understand to be their true names—a fair 
Opportunity to organize the House; and for that 
rason, though I disapproved of night sessions, 

have voted up to this time invariably against 
adjournments, to see what they would do; and I 
“m now satisfied that they are not likely to organ- 
wzethis House. They have given votes time and 
again. Since we have been voting for a Speaker, 
tue two candidates of that party, Messrs. Banxs 
end Pexnineron, received votes which, if con- 


Solidated, would have elected a man of their party 


Matteson, MeCarty, | 





Speaker—a man who stood on the same platform | 
and advocated the same principles. But it seems 
that they cannot agree among themselves. 

Now, sir, so far as I am concerned personally 
Tam not disposed to stay here night after night, 





| to give them further opportunity of settling the 


| matter among themselves. 


We have stood here 
eighteen hours and upwards, and as yet they have 
done nothing. The responsibility of the organi- 
zation of this House lies principally on the friends 
of Mr. Bawxs and of Mr. Penninctox. When- 
ever they have a mind to organize the House, they 
can do so. They tell us that they were invited 
to stay here by the Democratic caucus, and that 
the Democratic caucus is now backing down. I 
disavow, for one, having invited them; I have 
never done it; the Democratic party never did 
it. I was well satisfied what these night sessions 
would bring about. We have scen, within the 
last twelve hours, scenes that would disgrace the 
wood-sawyer’s house on the canal, or the lowest 
tippling shop on English Hill. We have seen 
them in the Halls of Congress, and we are still 
asked to stay here. We have not invited them 
to any feast; we have marked out a course for 
ourselves, without any reference to the Black Re- 
publican party ;and I, for one, will say that I never, 
never will meet with them in council on any occa- 
sion, except as a Representative on this floor. I 
will have no understandings with them in any 
way. i 

1 am one of those who think that, probably, 
the neglect of this House to organize has been 
a God-send to the country. If we had been or- 
ganized on the principles they hold here, which 
war on the interests of one section of the coun- 
try, and on rights which we in the South hold 
dear, there might now have been created a con- 
fusion throughout the country far greater than 
any we have seen. My section of country has 
nothing to expect from this Congress or its le- 
gislation; and it is a matter of perfect indiifer- 
ence with me whether it ever is organized. The 
Government can get along without it. There is 
patriotism enough in the country to carry on the 


| Government until the 4th of March, 1857, with- 
, 


out money, after the term for which existing 
appropriations have been made. There are plenty 


| who will hold the offices of Government without 


money. I, for one, am never to be forced into 
doing anything that I believe t@ be wrong by any 
such thyeats as these: that our Government will 
need money; that it eannot get along without it; 
that members will need their per diem; and that 
we shall have to vote appropriations for ourselves. 
Now, I can say, for my own part, that before I 
will violate my conscience—before I will violate 
one principle that I believe to be right—I will set 
here until the 4th of March, 1857, and pay my 
own expenses, though it-takes every cent | have 
in the world, and | have to borrow from my 
friends besides. I vote ay. 

Mr. SANDIDGE (when his name was called) 


| said: I hope I shall be allowed the privilege of 


saying half a dozen words in explanation of the 
vote which I desire now to give. 1, sir, belong to 


| that unfortunate party which, it is said, “has a 


majority of fifty against it in this House. Iam 
one of the Democrats who attended the caucus 
held in this Hall the other evening. I am one 


| of those who agreed to the resolution which has 
| been published, and up to this time I have voted 


against every proposition to adjourn. But, sir, 
when my friends and I have come here in good 
faith to do what we could in every proper way to 


_ effect an organization of this House, we have been 


told by gentlemen opposed to us, that it is a pre- 


concerted attempt on our part to effect an organ- 


ization by the election of Mr. Banks. This charge 


| has beea frequently hurled in our teeth during 


| so-called ‘* American’? party. 


Cee 


this night session by gentlemen belonging to the 
I, sir, agreed to 
the resolution in the caucus, in the hope that this 
majority of fifty members opposed to the De- | 
mocracy and to the Democratic Administration, | 
might, if they were kept here eighteen or-twenty | 
hours, either fall in love with the good looks of | 
their several members, or come together on account | 
of their political affinities. We have done every | 
thing that we could do to effect an organization, 
and I shall from this time forward vote for every | 
reasonable proposition to adjourn. I think the | 
motion now made is a reasonable one, and I vote | 
ay. 
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was called) 
a member of the Democratic 


$e 


Mr. WINSLOW (when his name 
said: I, too, w: 


| caucus, and [ ayreed to the resolution that that 


party should reaist all motions to adjourn until a 
Speaker was e}icted, I came here determined to 
carry out the yesolution of that caucus just so 
long as the i*erests of the party, the interests 
of my country, and the dignity of the House 
required it; and with a determination to -cease 
to carry out that resolution just so soon as theo 
interests of my,» arty and of my country required 
me to do so, i-hat, sir, occurred just about the 
small hours of .;he morning, and since that time 
I have been coustantly voting to adjourn. 
nat by any Mes 
last night. 
sessions and 
to see one. ] 
I have no desi: 
vote ay. . 

Mr. WRIG?iT, of Mississippi, (when hia 
name was call‘:,) said: It has become a sort of 
practice for geri!emen to explain the reasons why 
they vote either this way or that way, and I shall 
follow that practice in this instance, whether from 
the force of hal)r or from an inclination to explain 
my views I wil not pretend to say. It has been 
asked who was .in the Democratic caucus? Who 
favored the resvlation of the Democratic party? 
Who called thei caucus together? What were its 
objects? Well,.\Mr. Clerk, | would say that I was 
one of those wh called it together, not to dictate, 
not to exercise -a controlling influence, but to be a 
mere spectator., Iwas there. I did not favor the 
proposition to test our powers of physical endur- 
ance. Iwas not here when this session com- 
menced; and it would be unjust to this House if 
I did not say that I felt a perfect indifference in 
reference to what. might occur when this House 
convened. I knew its elements; | knew my own 
duties and the wterests of my constituents, and I 
knew that the mongrel group that would be as- 
sembled in this Hall, looking to the spoils of 
office, and to the loaves and fishes, more than to 


Ido 
:8 regret having stayed here all 
I acd heard much of these night 
jvotracted sessions, and I wished 
hy curiosity is now satisfied, and 
to see another. [Laughter.] I 


| the honor of their country and the perpetuity of 


the Union, wouid not organize. I did not, there- 
fore, care to be‘here. But I am here now; and 
if I belteved th:et patriotism rose higher than the 
loaves and fishes—if I believed that you, the Rep- 
resentatives of an enlightened and free people, 
worshiped at the shrine of the altar of freedom 
more than at the low shrine of the loaves and 
fishes, I would:propose that we should all resign 
our seats and yo home to our constituents as 
unworthy to ovcupy seats in the Congress of the 
land of our fathers. But I know that these gen- 
tlemen would hang upon the flesh-pots of Egypt 
until doomsday, and, like the pelican, steal hack 
{Laughter.] It is needless, 
therefore, to ntike such a proposition; but I say, 
for one, that ) would stay here until the 4th of 
March, 1857, rather than hand over the powers 
of this Government to a party which looks, not 
to the supremacy of the Constitution, but to a 
hicherlaw. | should scorn to affiliate with such 
If I believed that in any of the elements 
of this House there were the materials of an 
organization,*I would not speak thus, but the 
times are sadly out of joint. A gentleman declared 
during the past evening that we were in the midst 
of revolution. Some smiled, and some laughed, 
and some seemed to scoff at the idea, and yet, 
sir, nevertheless, it is true. When in the history 


| of this Government has this House ever before 
failed to elect. its Speaker according to the man- 


ner prescribed in the Constitution, handed down 
to us by the sires of the Revolution? Never! 
never! 

Mr. CoRR, of Georgia. sefore IT cast my 
vote, I desick to say that I was a member of thie 
Democratic,cuucus which adopted the resolution 


| to which ree nee has been made, and I not only 


voted for ity ijt was a warm supporter and adyo- 
cate of it. .%/urged it upon < caucus for its 
adoption, oy, therefore I take upon myself all 
the respon<,'4{ity which may properly attach to 


| one stand)n-'y: that relation to the action of the» 


caucus. I bh. \;eved it would effectan election. I 
trusted that one night’s session would have ac- 
complished ti,nt end; but I am now satisfied, by 
what has occurred during the past night, that the 
object desired will not be attained at this time, or 
at this session at least, and I therefore now vote 


|| for an adjournment. 








2 = aa gamit >, ery 


' 





= 


the answer which I shall get from my colored 
Republican brethren upon the other side of the 
House. [Laughter.] I should like to know 
from them whether there is any prospect of an 
election; and whether, if we should sit here for 
twenty-four hours, we should have an organiza- 
tion? [Vorces. ‘There is; we shall have an elec- 
tion.] Ihave heard that ery for the last four, 
five, or six weeks. The New York Tribune has 
made a regular proclamation of it each morning 
during that time, and particularly on Monday 
mornings, after a Sabbath day’s preaching, and 
now the chance is no better than it has been for 
five weeks past. [A Vorcr. itis much better.] 
Much better! Will gcentlemen be good enough 
to tell me the signs. [A Voice. Give usa call 
of the roll and you will see.] We have called 
the roll from yesterday twelve o’clock upto this 
morning, now eight o’clock, and so far from 
electing a Speaker we are further off from it than 
we were ten hours ago. [A Voice. We have 
not had a vote in three hours.] Every vote takes 
you further off. The signs appear not to be very 
auspicious, and I would like to hear from any one 


of them what it is that indicates that they will | 


now make an election? 


Mr. CUMBACK. The fact that you gentlemen 


on the other side have not permitted us to takea 
yote for the last three hours? 

Mr. LETCHER. Have we not allowed you 
tocalltheroll? Ast can get no satisfactory in- 
formation aboutit,and as lam to judge the future 
by the past, I am perfectly satisfied that there is 
ne earthly prospect of making an election at this 
time; and that the prospect of some of my colored 
Republican brethren is far better for the kingdom 
of D taah at this time, than itisfor the election of 
aSpeaker. I therefore vote in the affirmative. 

Mr. EUSTIS. I vote in the affirmative because 
I am satisfied that nothing short of the plurality 
rule will elect a Speaker of this 
shall vote against that when itcomes up. [Laugh- 
ter. 

Mr. ETHERIDGE. Idesire to say one word. 

The CLERK. The gentleman is out of order, 
unless he has not yet voted. The rol! shows that 
the gentleman has voted. 

Mr. ETHERIDGE. I have not voted, as I 
was sick when my name was called, and was not 
present, and I desire to say aword before I record 
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House—and I | 


my vote. I have risen for the purpose of casting | 
my vote, but before I do it I desire to say, briefly, | 


that I should regard myself as shameless if I were 


tocharge upon the Democratic party of this House | 


the sole responsibility of the want of an organiza- 
tion. [say I should descend Jower than I have 
yet descended, if I could, efter witnessing the 
scenes of the past night, charge upon the Demo- 
eratic party alone the fault of having failed to 
organize this House. I have not time now to 
characterize properly the conduct of those upon 
whom | will hereafter charge the failure. Sir, I 
must tell those who failed to organize this House, 
if anything could demonstrate that they ought 
never to organize it, the events of the last night 
show that fact. When more than one hundred 
men cannot agree upon any one proposition, not 
even a proposition for an adjournment, I say it is 


unfair and improper tocharge upon the Democratic || 


party the sole failure to organize; and I think it 


ws execedingly fortunate that it was not organized | 


in the spirit which prevailed last night; for if it 


is organized it ought to do something in the way | 


of business, and the country would expect it to 
doso. Those who have had the power have failed 


for five weeks to do it; and if they were finally | 


to succeed, it would take the balance of the session 
before they could so succeed in acting together as 
to smal any busjness. 

Mr. CARLILE. Asthe Democrats have had 
the physical endurance of their constitutions test- 
ed, and as they have taken down their colors, 


and have sunk their caucus resolution, I ask | 
leave of the House to change my vote, and to | 


vote with them now for an adjournment. 

Mr. QUITMAN. I desire to say a word be- 
fore coming to an announcement of the vote. I, 
like the gentleman from Georgia, [Mr. Cons, 
am one of those who take the responsibility of 
having been one of those who advocated the res- 
olution ed by the Democratic caucus a few | 
nights smee. I was sincerely desirous of bring- 
ing about an organization of this House. I | 


i 


“Mr. LETCHER. My vote will depend upon | 
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advocated the adoption of this test, as | thought || them? I ask you who made the speeches that 


I saw in it one of the means of bringing about 
such an organization. } 
in view was, not to test the physical endurance 
of members, but to test, by some convenient 
method, their mental endurance; to ascertain 


| 
| 


The object which I had || 


whether a majority could be brought together by | 


being placed under some stress, and be induced 
to operate together in organizing this House. 
We have made an experiment, and we have 
made it fully and sufficiently. 
monstrated to us that we are at a dead lock, and 
that there is not the slightest probability that 
any result can arise froma union of any of these 
parties. If | could see any other mode of coming 
to a result as feasible as | thought this one to be 
at the time I advocated it, | would cheerfully 
pursue it. For myself, 1 do not feel the least 
fatigue, and this is but the commencement of such 
a struggle as | would cheerfully go through, if I 


It has been de- | 


could see that it would bring about the result | 


that was intended by this. The Democratic 


party, with which I have acted, thought their | 


duty to the country required that they should 
show their disposition to effect an organization 
of this House. They have shown that dispo- 
sition, and they have tested this plan suffi- 
ciently long to show that the several parties of 
this House are more widely separated than be- 
fore. lam content with the experiment, and I 
shall not be deterred from voting for an adjourn- 


\| felt’ that they could afford to wait. 


ment by the tafints and ridicule of members. I | 


desired to see an organization, and in advocating 
the resolution in the Democratic caucus I as- 


sumed no more responsibility than I am ready | 


to meet. By it Ll endeavored to bring about an 
organization of the House. I believe that it is 
the duty of the Opposition to elect a Speaker. 
We have given them every possible opportunity 
to bring up a majority in favor of some indi- 
vidual. 


failed. 


We find, then, that this attempt has | 
Gentlemen on the other side have failed | 


to bring up a majority in favor of any indi- | 


vidual 
The same reason which induced me to take the 
steps which I have already taken will induce me 


to take hereafter still further steps for the pur- | 


pose of forcing an organization. I desire to re- 


cord my vote in the affirmative. 

Mr. WASHBURN, of Maine. I would like, 
with the permission of the House, to make a few 
remarks, by way of explanation, and which will 
not occupy five minutes. L wish to say, Mr. 
Clerk, that the party with which it has been my 
pride and pleasure to act have always, since the 


have been delivered here within the last eighteen 
hours? Have not gentlemen of the Demoe 
,and American parties consumed in Spe 
nearly all the time that we have expended sines 
we came here yesterday? Why, sir, the mom. 
bers on this side have not occupied, in all, thirty 
minutes of the twenty hours of this session, W, 
| have been here voting constantly, and not talking. 
| We have been faithfully endeavoring to carry 
out the object for which we were invited to a 
| continuous session. We have acted upon thp 
idea that, if “speech was silvery, silence was 
golden.” 
Now, I make these remarks in order that tho 
/ country may understand that the Republicay 
| party, or the friends of Mr. Banks—whether of 
that or any other party—are not responsible fy, 
the failure to organize; that they have at all times 
‘and on all occasions, done what was in thei 
power to effect an organization; that while they 
have been taunted and reproached, while they 
have been assailed and reviled, and called by every 
| name of opprobrium which gentlemen could usé, 
they have seen fit to bide theirtime. They haye 
j They knew 
| they were right. They knew that they were the 
true friends of the Constitution and of the Uni: n, 
and that they would be vindicated by the people, 
| And so they have not deemed it necessary herp 
to do more than to execute their duty in the true 
way; and that was by voting, not by talking, 
Mr. LINDLEY. T should like, before I cast 
my vote, to ask the gentleman from Maine [Mr, 
W asupury] in what consisted the scenes of dis. 
grace to which he alludes as having occurred her 
within the last twenty-four hours? In justice to 
himself as a member of this body, and because 
the fact has been alluded to so frequently with 
the last ten hours, I desire him to state what he 
has reference to. I have seen nothing but good 
humor at thé eccentricities of a few gentlemen on 
this floor. I should therefore like that the gen- 
tleman from Maine would let the country know 
| what diseraceful scenes are those to which so 
| much allusion has been made. It is due to the 
honor of this body that he should state now what 


ratic 
aking 






|| he means. 


commencement of this session, been anxious—as | 


f think they have shown by their conduct, as I 
think the record proves incontestably—to effect 
an erganization. They have takenno measures, 


they have done nothing, tending directly or in- | 


directly to defeat or delay an organization. They 
have in five several instances, I believe, proffered 


the plurality rule—a rule to which the House was |} 


obliged to resort in 1849, and under which an or- 


ganization was effected by the election of the able | 
and distinguished gentleman from Georgia, [Mr. | 


Cons.} 
have gcted here has offered to the House in some 
five or six instances. 

The other evening, the Democratic party in 


caucus—as we were informed through the columns || 
of the official organ—proposed, in order to effect || 


That precedent the party with which I | 


an organization, that there should be a continuous | 


session until that result should be attained. We 
believed, from their resolution, that they had 
come to the conclusion that that was a proper 
and legitimate way to accomplish this most de- 
sirable result. They so said to us, in effect, by 
the language of their resolution; nay, they so said 


to every member of this House. We hada right | 


to belteve that they were honest and sincere in 
that declaration made to us. We said to them: 


** Gentlemen, if you really desire that there shall || 
be an organization of this House now, after this | 


long delay, we will meet you frankly, and in | 
a . | 
good faith, and we, on our part, will do all we | 


can to aid in organizing the House of Represent- || 


atives.”*” We came here in that spirit, Mr. Clerk; | 


und Task you what has been the history of the 
last twenty-four hours? Have we not, on this 
side of the House, voted, and refrained almost 
entirely from doing anything else? If there have 
been disgraceful scenes here—as gentlemen say 
there have been—I ask you, did we participate in 


Mr. WASHBURN. I would state to the gen- 
tleman [Mr. Linpvey] that 1 made no reference 
to him or to any other member. 1 simply spoke 
of the fact that gentlemen who had spoken here 
had alluded to disgraceful scenes here to-night. 
I did not state whether these scenes were dis- 
graceful or not. I simply alluded to the fact that 
gentlemen had charged that disgraceful scenes 
had transpired here; and, if they had, I asied 
whether the Republicans had part cipated in them, 
or been in any way responsible for them. [ de- 
elared that they had not; and for the truth of 
what I said, I appeal to gentlemen and I appeal 
to the record. 

Mr. HOWARD. Before I record my vote, Mr. 
Clerk, 1 wish to say a few words. We have 
| been here, sir, twenty hours. It has been a 

very busy session, and yet less than four hours 
have been occupied in calling the roll for the 
election of a Speaker. Less than four hours, ] 
say, have been occupied in the business of orgat- 
ization. Now, sir, the record itself will show 
about what the House has been occupied all the 
balance of the time. The record will show who 
they were that made the motions to adjourn, and 
who voted for and who voted against un adjourn- 
ment. I simply desire to say that those with 
| whom I have acted since the commencement of 
| the session have acted in good faith, with a view 
to promote ar organization, let who would get 
the benefit of it. We met our Democratic 
brethren in good faith; we did our best to effect 
|an organization; we steadily voted against ad- 
journments; made no motions with a view 
take up time, but constantly urged the calling of 
the roll and the proceeding with the organization 
of the House. With respect to scenes of dis 
grace, if any such there have been—1t make 10 
charges of that kind; but allusions have bee? 
made to such scenes—I have only to say that | 
believe not one of the “colored brethren ’’—@s 
the gentleman from Virginia [Mr. Lercuer| ' 


| pleased to term them—has done a thing during 
|| the night caleulated to excite even a smile. We 


_ have steadily pursued our business. As to who 
they were who have made these motions which 
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ecupied the House sixteen hours out of the 
ewenty, the record itself shows, and I need not 
speak about it. 

~ And now, sir, L wish to say a word tomy Dem- 
oeratic fricnds upon the other side of the House. 


| desire to give them a little advice; and Tam sure | 


they will take it kindly, for I proffer it in no other 
gpirit but that of kindness. Inasmuch as ques- 
uons of religion have been more or less mixed up 
with the discussions during the past night, and 
inasmuch as there seems to be a sort of—I do not 
know what it is—i do not charge any direct alli- 
ance, but there seems to be at least a sympathy, 
, kindly feeling, existing between the Democratic 
party and the Catholic church. I will not speak 
disrespectfully either of the church or of the 
party; but L would suggest, in al kindness, that 
a confessor be brought in for the benefit of our 
Democratic brethren; that they procure absolu- 
tion for the violation of their caucus obligations, 


in these votes to adjourn; and then, that we pro- | 


ceed to shake hands and part with mutual good 
eelings. 

: Mr. GIDDINGS. Mr. Clerk, before I vote I 
have one word of a yee that I desire to 
make to the House. In re‘ation to these mani- 
festations of unkind feelings, 1 do not participate 
in them in any degree whatever. I think this 
House presents to the country and to the world 
a spectacle of moral sublimity. We are here 
endeavoring to do our duty to ourselves and to 
the country. I am sorry that there should be 
any expression of unkind feeling or dissatisfac- 
tion among my fellow-members. Sir, | have seen 
nothing in the scenes of the past night that | have 
to regret. I rejoice that we have at last come to 
the stand which we now occupy. Iam glad we 
have continued our session through the night. 
Sir, the people of the country ought to know ex- 
actly what has transpired. 

So far as the conduct ®f my fellow-members 
has been concerned, | will say that it has been 
quite equal to my expectations. On this side of 
the House we have seen nothing upon the part 
of a single member that we can have cause to 
regret; and so far as our friends on the other 
side are concerned, let me say that they have 
done a great deal betterthan I expected. [Laugh- 
ter.] 

Now, sir, I cannot see that we are likely to 
bring about any beneficial result by protracting 
the session further, and I shall theretore change 
my vote, and vote to adjourn. 

Mr. CULLEN. 


myself of this late hour in the session to make 


the personal explanation which is demanded by | 


some charges that have been made in the course 


of this debate, somewhat personal to myself. | 
Finding that members are anxious to adjourn, || 
and that nothing further is likely to be accom- || 
plished, 1 withdraw my vote, and vote ay upon | 


the motion to adjourn. 
Mr. WATSON. 
fact that I see no possible indication of any result 
from prolonging this session further, to withdraw 
my vote, and to vote in the affirmative. 
Mr. STANTON. I have thus far voted in the 
negative upon all motions to adjourn. I will 


state, however, that for three hours I have been | 
wae satisfied that nothing would be effected | 
/y continuing longer in session. I now ask leave | 


to change my vote; I vote ay. 

Mr. ORR. I move that the reading of the 
names be dispensed with. 

Mr. HUGHSTON. I object. 

Mr. ORR. Very well; 


if the gentleman wants to hear them. 


The result of the vote was then announced, as 


above stated. 


The House thereupon (at half past eighto’clock, 
a. m., Thursday) adjourned tll to-morrow, at 
twelve o’clock, m. , 





IN SENATE. 
Tuurspay, January 10, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of Monday was read and approved. 
PETITIONS, ETC. 


Mr. JONES, of Iowa, presented the petition 
of citizens of lowa, praying for a grant of land 
to aid in the construction of a railroad from a point 
onthe Mississippi, in the State of lowa, to the 





Mr. Clerk, I will not avail | 


I feel called upon, from the | 


¢° on and read them, | 


it} — 


| Missouri at or near the mouth of the Big Sioux; | 
which was referred to the Committee on Public | 


Lands. 

Also, the petition of James Butler, an invalid 
pensioner, praying to be allowed arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. JAMES presented the memorial of Eliza 
and Abby E. Peck, of Providence, Rhode Isl- 
and, heirs-at-law of Major William Peck, of the 
Rhode Island line, asking for the half pay granted 
by the resolve of 21st October, 1780, after deduct- 
ing the commutation at one eighth its nominal 
value; which was referred to the Committee on 
Revolutionary Claims. 

Mr. HAMLIN presented the petition of Levi 
Robinson, praying to be allowed fishing bounty 
for the schooner Mary Jane; and also compensa- 
tion for preserving and taking care of public 


on Conimerce. 

Also, the petition of R. A. Wainwright, Cap- 
tain of Ordnance, praying to be relieved from the 
payment of a certain amount of public money 
which was stolen from him; which was referred 
to the Committee on Military Affairs. 

WITHDRAWAL OF PAPERS. 

On motion by Mr. ADAMS, it was 

Ordered, Tiat the memorial aud accompanying papers 
of Reuben il. Grant, praying for the payment of a claim 
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property; which was referred to the Committee 


against the Choctaw lndians, be withdrawn from the files | 


of the Senate, and referred to the Committee on Indian 
Affairs. ’ 


NOTICE OF A BILL. 

Mr. BROWN gave notice of his intention to 
ask leave to introduce a bill to settle certain ac- 
counts between the United States and the State 
of Mississippi. 

THE CLAYTON-BULWER TREATY. 


Mr. CLAYTON submitted the following reso- | 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested, if it be cor- 
patible with the public interest, to communicate to the Sen- 
ate a copy of the letter of Lord John Russell to Mr. Cramp- 


ton, dated January 19, 1853, in which the British Govern- | 


ment declared that they “intend to adhere strictly to the 


treaty of Washington of the 19th April, 1850, and not to | 
assume any sovereignty, direct or indirect, in Central | 


America.’ 
THE NAVAL RETIRING BOARD. 


Mr. JAMES'presented the petition of Thomas | 


jrownell, late a lieutenant in the United States 


board, praying to be restored to his former posi- 
miitee on Naval Affairs. 
Mr. FISH presented the petition of William 
charges athe ne he may have been dropped 
+ 


from the 


on Naval Affairs. 


Navy, who was dropped from the rolls in accord- | 
ance with a decision of the late naval retiring | 


tion in the service; which was referred to the Com- | 


S. Ogden, late a commander in the United States | 
Navy, asking for an opportunity to rebut any | 


Yavy, and for such relief as his case | 
| demands; which was referred to the Committee | 


Also, the petition of J. Howard March, late a | 


passed midshipman, complaining of the action 
of the late naval board, under which he was 
dropped from the service, and asking that such 


Affairs. 
Mr. BRODHEAD. 


the United States Navy, who was placed on the 
| retired list, in accordance with a decision of the 
| late naval retiring board, praying to be restored 
to his former position in the Nav ‘ 
|| Mr. President, although the action of the naval 


imputation upon his integrity as a man and as an 
|| officer, he complains of their decision; and, whilst 
} I occupy the 
|| reference to the proceedings of the board and the 
| case of Commander Shaw. The Secretary of the 
1 
| 


| Navy affirms that the law establislying this board | 


was wise. He says, in his annual report: 
“ The provisions of the law are generous ; indeed, strik- 


ingly liberal; but they are at the same time exacting and 
sternly just.” 


| Navy; but, notwithstanding this, he remarks: 
|| “It would be strange, indeed, if their work were perfect 


* 





I desire to present to the | 
Senate emorial, with some accompanying | 
Senate the memorial, with som panying | 
documents, of T. Darrah Shaw, a commander in 


| Healso affirms that the action of the board has 
'been salutary and useful in reinvigorating the | 


action with regard to himself may be investigated; | 
which was referred to the Committee on Naval | 


| board, in the ease of Commander Shaw, casts no | 


oor, | beg leave to say a word in | 
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and entirely free from error. Those errors, if they exist 
will soon and sureiy be discovered by the developments © 
time, by continued inquiry, and by calm, dispassionate ob- 
servation.” * * * * “And while T can by no means 
recommend the adoption of any measure of repeal, or any 
course of proceeding in conflict with the general action of 
the board, Ihave no doubt that there should be and will be 
found a remedy for any mistake or error of judgment, of the 
service has thus been deprived of a meritorious and capable 
officer, either by reservation or dropping.”’ 

In these sentiments of the Secretary of the 
Navy—so well expressed—in regard to the law 
and the action of the board under it, and in regard 
to the errors into which the board unintentionally 
may have fallen, I most fully concur. 1 believe 
that the board has committed an unintentional 
error in the case of Commander Shaw, for | con- 
sider him fully competent to discharge his duties, 
both ashore and afloat. He is a friend and con 
stituent of mine: and in moving the reference of 
his memorial and papers to the Committee on 
Naval Affairs, I must say that I think they, in 
their wisdom, will find this case one demanding 
a compliance with the suggestions of the Seere- 
tary of the Navy. . 

Commander Shaw was not here during the 
deliberations of the board. He was in the West 
Indies, in command of the sloop of war Falmouth. 
He has been twenty-six years in the serviee, 
fourteen of them at sea. Upon diligent inquiry 
respecting his case, I cannot discover that he has 
ever been wanting in the discharge of his daty. 
If the Committee on Naval Affairs, upon consult- 
ation with the Secretary of the Navy, find his ease 
to be such as I have stated it, an? as I believe it 
to be, I trust they will discover some mode by 
which he can be restored to active service. I 
move the reference of the memorial and papers 
to the Committee on Naval Affairs. 

Mr. MASON. Mr. President, in reference to 
what has fallen from the Senator from Pennsyl- 
vania, suggesting the probable action of the Com- 
mittee on Naval Affairs to extend to an inquiry 
into cases in which it has been supposed this naval 
board may have failen into error—among others 
that of the memorialist represented by the honor- 
able Senator—I am rather disposed to think that 
when the committee shall take that subject up for 
consideration, it will be found almost, if not en- 
tirely, impracticable to give that extended inquiry 
into the eases of particular officers which is sug- 
gested by the honorable Senator from Pennsyl- 
vania. My attention has been very foreibly 
drawn to the action of that naval board, approved 
as it has been altogether without exception or 
discrimination by the Executive, from the faet 
that many officers of the Navy—some in the high- 
est grade, others in lower gredes—from the State 
of Virginia, have been subjected to the action of 
that board. Some of those officers, not many, 
were personally known to me; all of them were 
known in the portions of the State from whenee 
they respectively came; and with very few ex- 
ceptions it has been most foreibly pressed wpon 
my attention that at home—that 1s to say in the 
State from whence they came and amongst those 
who had known them, as well as known their 
career in the public service—they were looked 
upon not only as competent and efficient, but as 
vallantand able, officers,whose services the coun- 
try ought not to dispense with. I say, for these 
reasons, that the action of that board has heen 
most strongly brought to my notice by the people 
of my own State, as well as by the officers who 
have thus been disrated or dropped. I have pre- 
sented two or three memorials, which took the 
usual course of reference to the Committee on 
Naval Affairs; but I reserved my judgment,which 
is still reserved, upon all the questions affecting 
the action of that board. lam disposed to think, 
however,—I throw it out at present only as a 
crude suggestion,—that if the committee were to 
undertake, or if the Exeetutive were to undertake, 
as seems to be suggested in the report of the 
Secretary of the Navy, to make inquiry aow into 
the correctness or incorrectness of the sentemce 
of the board in particular cases, they would find 
it a very difficult task to execute; and after they 
had executed it and had restored, should they 
restore, either to their original position, or back 
to the Navy, those who have been disrated and 
dropped, that of necessity those officers who con- 
sider themselves aggrieved by the sentence will 
be returned to the service under a cloud which 
could not be dispelled by the future action either 
of the Executive or of the committee. 
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The honorable Secretary of the Navy, whose 
hirh and patriotic motives none esteem more 
hizhly than I do, beth in his letter to the Presi- 
de nt. recommending the approval of the action 
of the board, and in his annual report which has 
been sent to us since the commencement of the 


present session, seems in some way to have 
pl iced the executive action upon that board in 
the eondition of a court which condemns first, 
and hears afterward ; because the honorable Sec- 
retary has said, that had he been in the place of 
the board; there were many of those officers who 
should have been exempted from this action of 
the board, and yet, taking it as a whole, he con- 
sidered it advantageous to the Navy, the innocent 
suffering with the ofiending, reserving to the Ex- 
ecutive or to Congress, if it may be, a power 
to inquire into, and to correct the errors of that 
board, should errors be found to exist, by a 
restoration to rank or a restoration to service. 

Now, sir, it does seem to me, that that looks 
somewhat like a court which condemns first and 
hears afterward. The hearing or the amends 
which they may attempt to make cannot have the 
eflect of wiping off entirely the censure of the 
board, 

We all know, Mr. President, that law was 
brought before the Senate ata very late day of the 
last session—on the 28th of February, | think— 
and we adjourned on the 4th of March. I am 
perfectly free, for one, to take all the responsi- 
bility which may result from it, when | say that 
[ gave it hardly any consideration. It was not 
in our power to do so. We were pressed by 
public business, which had been accumulating 
during the last days of the session, and I merely 
read the law, and did no more. I have read it 
since very carefully, and examined and weighed it 
with great deliberation. I cannot but think that 
the law was unfortunate in not being sufficiently 
guarded in its details for the regulation of the 
action of that board, and I cannot but equally 
think that the law has becn misinterpreted by 
those who were called upon to administer it. In 
this state of things | have ventured to trespass 
on the Senate so far as to throw out these ideas, 
because of the suggestion which fell from the 
honorable Senator from Pennsylvania, when he 
presented the memorial, that redress was to be 
afforded by examination in each individual case. 
i do not think that the desired end can be at- 
tained in that way. The namber disrated, or 
dismissed, amounts, I think,to two hundred and 
one. ‘The causes for any single dismissal are not 
assigned; the innocent are confounded with those 
who have offended. It may be, and doubtless 
is, true, that in some cases—whether in the ma- 
jority or not, I am utterly unable to say—but in 
many cases the visitation of the board was de- 
served. The honorable Secretary admits that in 
other cases it has not been deserved. We know 
that one man who-has not only illustrated Amer- 
ean science in his department of the Navy, but 
who has contributed more substantial benefits to 
the nautical world than any man who has lived 
sinee the days of Newton, has been disrated by 


this board. 

A Senator. To whom do you allude? 

Mr. MASON. I mean Lieutenant Maury. I 
know another instance of a liéutenant in the 
Navy, who has been doing honorable service 
upon the Pacific coast, under a special order of 
the Navy Department, wlrom, personally, I do 
not know, but who was assigned to that branch 
among the most difficult, | am told, appertaining 
to nautical science, astronomy, and he has been 
equally disrated. 

Now, I cannot but think that in these cases— 
[ single them out, because in their particular 
branch of the profession they stood deservedly 
at its head, to iilustrate thé suggestion that the 
decision of the board has resulted from a misin- 
terpretation of the law, and that disastrous con- 
sequences must ensue, if officers are merely rein- 
stated by the committee or by the Executive— 
that ic will leave them under the shade of the 
original unexplained imputation. Iam disposed 
to think, therefore—but again I say my judg- 
ment is not formed on this embarrassing and dii- 
ficult question—-hat it will probably be found 
necessary, during the course of the session, to 
passa new law, (repealing, of course, the last,) | 
to begin the thing ad origine, and passa law under 
such safeguards in relation to its details as shall || 
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| prevent the consequences which I know are now 


| detached, in July, 1845, with leave of one month. 


who was President of the retiring board. | 


| mand, as detailed in their reports, but feel that Iam per- | 


| the late Lieutenant Charles Heywocd, Commangng a the 


deplored by a vast portion of the people of the | 
country. | 


The memorial and accompanying documents 
were referred to the Committee on Naval Affairs. 

Mr. HALE. Mr. President, I have a memo- 
rial upon the same subject, which I ask leave to 
present to the Senate. As the rules require that 
the member presenting a memorial shall state, 
verbally, the contents of it, and as I intend to 
ask the Senate to make a different disposition of 
this memorial from that which has been made of 
others of a similar character, I will trouble the 
Senate by reading the memorial itself, thus em- 
bodying it as a portion of the remarks I intend to 
submit on the subject. I will do so, because [ | 
think I can better submit the views which I wish 
to present by reading the memorial, which is not 
long, and then I will accompany it with the mo- | 
tion which | propose to make. ‘The memorial is | 
° ' ; 
in these words: 
“ T'o the Senate of the United States: 

* The undersigned in this memorial begs leave most re- 
spectfuily to represent that he is a citizen of New Hamp- 
shire, and was late a master in the Navy of the United 
States, and that, by the finding of the Navy Board created 
by an act of the last Congress, he has been dismissed the 
service. 

** He further represents that he is totally ignorant of any 
charges or accusations ever having been made against him 
for dereliction of duty, inefficiency, or improper conduct, | 
and ieels conscious of having periormed to the very letter | 
his every duty while in the service, and borne himself in 
allhis relations as became an officer of the Navy, and as is | 
expected by the Government. 

‘* Deeply afflicted by the implied stigma with which he | 
feels the action of the Navy Board has marked his charac- 
ter, and injurious as he knows it will be upon his future 
prospects, be trusts he will not be held obnoxious to the 
charge of immodesty if he embodies in this memorial a 
brief history of his connection with the Navy. 

“The memorialist entered the service in May, 1840, and 
received notice trom the Department that his name was 
dropped in September, 1855, the interim being fifteen years 
and tour months; of these be has had a drag of actual sea 
service of twelve years and eight months, and but ten 
months leave of absence, making, out of the fifteen years 
and four monthsin the Navy, fourteen years and six months | 
employment. He performed his first service on board the | 
United States ship Delaware; was ordered in November, | 
1840, to the United States sloop Concord, Captain Boerum ; 
arrived on the coast of Brazil, and was transferred in Feb- 








| ruary, 1841, to the frigate Potomac, Captain Storer, and | 


served in ber until she was about to leave for home, when, 
in May, 1842, be was again ordered to the Concord, and 
periormed his proper duties in her up to the period of her 
wreck upon the coast of Africa, in October, 1842; after a 
detention of about two months, procured transportatien to 
Cape Town, and there found the John Adams, to which 
vessel he was ordered, and in her proceeded to Rio de Ja- 
neiro; after bis arrival there, he was selected as one of the 
officers to join the brig Chipola, purchased for the purpose, 
to return to the coast of Africa and save what could be 
from the wreck of the Concord. He returned from this 
eruise in. May, 1844, and received three months’ leave of 
absence. Before this leave of absence had expired, he was 
ordered to the steamer Princeton, in which he served until | 
Hethen 

received orders, and reported at the naval school, where he 

remained until he had passed his examination, and received 

& Warrant as passed midshipman of date July, 1846. 
obtaining this warrant, he received orders to the razee In- | 
dependence, Captain Lavaltette, and in this vessel he served 

during the Mexican war, with the exception of the tem- 

porary command ofa prize schooner, and some months 


shore duty at San José, the southern port of Lower Cali- 
fornia, under the command of the late Lieutenant Charles | 


Heywood. 1] 


** Ilere the memorialist begs leave to refer to the defense 
of the ‘Cuartel’ at San José, defended bya force of thirty 
American sailors and marines, assisted by twenty Califor- 
nia volunteers, against a force of over three hundred Mexi- 
cans. He was one of the three officers engaged in that | 
defense, one of whom, Passed Midshipman. Tenant | 
McLanahan, fell mortally wounded in gallantly resisting an | 
assault. This position was detended tor twenty-one days, | 
and for nine closely besieged, half starved as they were, | 
and weak from over-watching, and fatigue, and wounds.” 

**Commodore Shubrick ?’— | 


“Commodore Shubrick, commanding then the Pacific 
squadron, in his official report of this affair to the Depart- | 
ment, of date February 15, 1848, writes as follows: | 

***1 want words to express my sense of the gallant conduct | 
of these officers, and the officers and men under their com- | 
fectly safe in saying that the annals of no war can furnish 
instances of greater coojness, of more indomitable perse- 


| Verance; of more cOnspicuous bravery, and of sounder 


judgment, than can be foundgin their details. They will 
be read with pride and pleasure by the Department and by 


| every American, and will secure to ail concerned a most en- | 
| viable place in the estimation of their countrymen.’ 


<1 have the best reason to believe that these reports, so 


| far from overrating the acts of those concerned, are strongly 


imbued with the modesty of true courage, which adheres 
to truth, but shrinks from exaggerating, and neither dimin- 
ishes nor magnifies its own deeds.’ 

“ The memorialist begs also to refer to an official report of | 





defense of San José, to Commodore 8 
ruary, 1848. This is an extract: 





ubrick, of date 
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|| naval officers. 


After || 
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** ‘After the death of Passed Midshipman MeLanahan, 
| there remained but one officer to assist me—Passed \j a, 

shipman George A. Stevens, to whom, for his coolmes we 
indefatigable zeal, at a time when so much devolved wy nd 
him, [ am happy to accord the highest credit.’ pn 

“'The memorialist arrived home from this cruise Mar 

849, and was again on duty ag the Observatory jn Anse 
from which, in November, 1849, he was ordered to tn 
scif~oner Gallatin, Lieutenant Maffitt. on coast survey tie 
vice. He served in her until July, 1850, when he was ; - 
dered to the frigate Raritan, then fitting ont for the Pacific 
in which vessel he served until June, 1851, when he wet 
transferred to the ship Southampton, Licutenant Con 
manding Peter Turner. This vessel, after finishing he 
cruise, returned home in August, 1852, and was immedi. ; 
designated to service in the Pacifie and Japan seas, 
the command of Lieutenant Commanding Boyle 
undersigned sailed in her. 

“This vessel returned home in 1855, after an active and 
useful cruise, cooperating with the Japan squadron to the 
| entire satisfaction of Commodore M. C,. Perry, who of. 
| cially commended the skill and promptitude with which 

the ship performed the services required of her. Afjer a 
arduous and faithful service of nearly thirteen vears at seq 
and a connection with the Navy of more than fifteen years’ 
the undersigned received his warrant as master, “dated 
March, 1855, upon which his future hopes and prospects 
were based; to be summarily dismissed in less than six 
months after, unconscious of any fault, without a hearine 
| and liable to every speculation and surmise calculated jo 
damage his reputation, and mortify and imbitter the fee}. 
ings of those for whose welfare he feels a more poignant 
interest than he dare here express. 
| In view of the above statement of facts, which the 
| records of the Department cannot disprove, and which the 
memorialist can establish by the confirmatory evidence of 
| his shipmates, and the officers under whom he has sailed, 
| he respectfully asks such redress by the Senate, as they, in 
| 





diately 
Under 
> 2nd the 


their wisdom and justice, may deem proper. 
** GEORGE A. STEVENS, 
‘* Late Master United States Navy.” 
My motion is that this memorial be referred 
| to the Committee on the Judiciary. The reason 





| why I ask for that reference is, that I wish the 
Senate’ to be favored with the legal opinion of 
| that committee, to whom such a question appro- 
priately belongs, upon the question whether 
| officers in the Army and Navy have any consti- 
| tutional rights at all,—Svhether those great saje- 
| guards which the Constitution in all civil cases 
1as thrown around the rights of person and 
property appertain in the remotest degree to 
I apprehend that the true rule 
will be found to be—and I think the Commitice 
| on the Judiciary will so report—that all the safo- 
guards which the wisdom of the framers of the 

| Constitution have incorporated into that instru- 
ment for the protection and the preservation of 
the personal rights of the citizen, pertain in all 
| their extent to officers in the Army and Navy so 


|| far as they are applicable, and that they are ap- 


| plicable in every case where the emergencies of 


naval and military service do not demand a dif- 
ferent course. 

The complaint which an officer of this character 
makes should always, it seems to me, command 
a listening ear from the Senate of the United 
States. He states to you that, for fifteen years, 
he has been connected with the Navy, doing his 
duty promptly and efficiently, without reproach, 
| suspicion, or accusation. He states that, while 
| he has been fifteen years and four months in 
service, he has actually been at sea twelve years 
and eight months. Sir,1t has been common with 
every Senator who has presented memorials on 
this subject, to preface his remarks with tie 
expression of great confidence in the purity, up- 
rightness, integrity, and candor of this board. 
I am not going to do any such thing, for the best 
of all reasons. In the first place, I do not believe 
in it; and, in the next place, it is not according 
to my taste to make any such professions. My 
education and observation have taught me that, 
when a man does an act, he intends the reason- 
able and natural consequences of the act; and it 
is not worth while to travel any further than that. 
I apprehend, also, it will be found, when the his- 
tory of this board is gone into, that the kind oi 
service which Mr. Stevens has been doing has 
not been that kind which has most favorably 
commended itself to the consideration of the naval 
board. You pereeive, sir, that poor Stevens has 
been at sea; he has been facing death in the tem- 

estuous storms of a wintry passage around Cape 
| one he has met it in the spelling form of the 
pestilential vapors generated bya tropical sun on 
the coastof Africa; and he has met it on the battle- 
fields of Mexico. During all these trials and 
| emergencies, he has sustained himself as became 
aman and an officer. He has met the enemy, 
and he has not been vanquished; but, while he 
| has been thus honorably serving his country 08 
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feld, there has come behind him, with an assas- | 
sin’s stab, unseen and unheard, somebody that | 
has dealt a staggering blow, and he finds himself 
ostrated and the hopes of his life blasted. Who 
jas done this? Why, sir, the country which he | 
has served has doneit. Withouta hearing, with- | 


| 


THE CONGRESSIONAL GLOBE. 


States and State laws have thrown around the 
protection of private mghts, of reputation, and of 
property; but because it is in direct and express 


| contravention ofa prohibition of the Constitution 


| of the United States. 


j 


} 


f The third clause of the 
ninth section of the first article of the Constitution 


out an accusation, without being allowed to con- || provides that ‘‘ No bill of attainder, or ex post 
front a witness, he has not been retired, he has || facto law, shall be passed.’’ 


not been furloughed; but he has been cast off, he | 


| 
| 


I shall not detain the Senate with any poor talk 


has been dropped from the service; and yet he is || of my own as to what constitutes an ex post facto 


a man who has performed more service—and the | 
records of the Navy will show the fact—vastly 
more service, according to the time he has been 
in the Navy, than any one of the gentlemen who 
have dealt thus cruelly with him. . ’ 

But, sir, as I have said, the services which Mr. 
Stevens has been portpeining were not the kind 
of services which, I apprehend, have commended 
themselves most favorably to the retiring board. 
You will perceive that he has been constantly at 
sea. He has not had duty to perform as the 
lieutenant ‘of a quadrille, the commander of a 
masquerade, the manager of an assembly, or the 
commodore of awaltz. His cruising-ground has 
not been the city of Washington; and his skill 
in naval tactics and engineering has not been dis- 


is the reason he has been dropped. 

Now, sir, I desire to say in the first place, that | 
the law under which the naval board acted is, | 
according to my belief, utterly unconstitutional. 
Why? Because it violates all the great principles 
which have been incorporated into the Constitu- 
tion of the United States,.and the constitutions 
of the several States, for the preservation of prop- 
erty and personal rights. I have looked over 
these constitutions somewhat carefully, and I find 
that the provision is substantially alike in them 
all. It is unconstitutional because it violates an- 
other great principle, which is the right of every- | 
body who is put on trial to be tried by judges as 
impartial as the lotof humanity will admit. That 
is the very language of the constitution of my 


| law; but Iam clearin the conviction that if ] sat- 


isfy the judgment of the Senate that this is an 
ex post facto law, this prohibition of the Constitu- 


| tion must be regarded. Judge Story, in his Com- 


mentaries on the Constitution, book third, section 
1399, speaking of ex post facto laws, uses the tol- 
lowing language: 


** Of the same class are ex post facto laws—that is to say 
(in a literal sense) laws passed after the act was done. ‘The 
terms ex post facto laws, in a comprehensive sense, em 
brace all retrospective laws, or laws governing or control 
ling past transactions, whether of a civil or criminal na 
ture. And there have not been wanting learned minds 
that have contended, with no small torce of authority and 
reasoning, that such ought to be the interpretation of the 
terms in the Constitution of the United States. As an 
original question, the argument would be entitled to grave 


1 pals J || consideration; but the current of opinion and authority 
slayed about the purlieus of this Capitol. ‘That 






has been so generaily one way, as to the meaning of this 
phrase in the State constitutions, as well as that of the 
United States, ever since their adoption, that it is different 
to feel that itis now an open question. The general in 
terpretation has been, and is, that the phrase applies to acts 
of a criminal nature only ; and that the probibition reaches 
every law whereby an act is declared a crime, and made 
punishable as such, when it was nota crime when done; 
or whereby the act, if a crime, is aggravated in enormity, 


| or punishment; or whereby different or less evidence is 


required to convict an offender than was required when 
the act Was committed.” 

Then if the Congress of the United States have 
authorized a punishment to be inflicted upon these 
men, upon evidence which could not have been 
received before this act was passed, the act comes 


| within the condemnation of the Constitution, and 


| is an ex post facto law. 


native State, and it is language which I believe || 


commends itself to the heart and the judgment of | 
every lawyer. 
Again, sir, how is it with a jury? The slight- | 
est interest disqualifies a juror from sitting on a 
case. The Secretary of the Navy in his report 


very large majority of whom are lawyers—that 
this law is not obnoxious to the charge that the 
gentlemen composing ‘he naval board were inter- 
ested in its decision, because no officer had a right 
to pass on the condition of an officer above him 
inrank. Let me read briefly from the report of 
the Secretary: ‘‘ And thus it was designed that, 
if by the exeeution of the law, officers of the 
board should happen to be promoted ’’—the merest 
accident in the world—if they should happen to 
be promoted, ‘‘ their proceedings should not be 
tainted with the blighting suspicion that they la- 
bored for their own advancement, and not the | 
public good.”’ 
Oh, no; such a suspicion would be dreadful! 
Now, sir, let us look at the proceedings of this 
board, to see how it ‘‘ happens’’ that some of them 
have been promoted. i look in the first place at 
the list of commanders. It so happens that as 
they began the list of commanders, they dropped 
number one; then they dropped number two, and 


| public treasury. 
| acter or punishment of a crime aiready committed, may not 
undertakes seriously to argue to the Senate—a || 


|} one 


Judge Story further says, 
citing as his authority 3 Dallas, 386: 

‘© The Supreme Court have given the following definition: 
‘An ez post facto law is one which renders an act punish 
able in a manner in which it was not punishable when it 
Was committed.’ Such a law may inflict penalties on the 
person, or may inflict pecuniary penalties, which swell the 
Laws, however, which mitigate the char 


fall within the prohibition, for they are in favor of the citi- 
zens.”? 

That is the authority of Judge Story and of 
the Supreme Court of the United States. I have 
other. In Kent’s Commentaries, vol. 1, 
lecture 19, p. 409, he says: 


“ In Fletcher vs. Peck, (6 Cranch, 138,) it was observed 


| that.an ex post facto law was one which rendered an act 
| punishable in a manner in which it was not punishable 
I habl a ina r which it w t | 


when it was committed. This definition is distinguished 
for its comprehensive brevity and precision, and it extends 
to laws passed after the act, and afiecting a person by means 
of punishment of that act, either in his person or estate. 
Ex post facto laws relate to penal and criminal proceed 
ings, which impose punishments or forfeitures, and not to 


| civil proceedings, which affect private rights retrospect 


| 


be held as nothing else. 


ively.”’ 

Now, sir, let us see if this is in the nature of a 
criminal offense. It does seem to me that it can 
The Secretary of the 
Navy, I have no doubt, is an exceedingly inge- 
nious man—I have net the honor of his acquaint- 
ance—and in the letter which he addressed tothe 
board, he tried to satisfy them that they were 


1 . - 
number three, and number four, and number five, | going to compliment the naval officers, and not 


and number six,and number seven. When they 
came to number eight, they found a man fit to re- 


main. Number eight happens to be.one of the || 
board! They did not get to a man fit to stay in || 
the rank of commander till they reached one of || 
their own number, and then they said, ‘‘ Now, || 


we have got a fit man;”’ and he is the first one on 
the list whom they found qualified. Again, it so | 


happens—the purest accident on earth—that, by || 


the action of the commanders who are members 
of the naval board, combined with the action of 
Mie captains above them, four of them accident- 


to punish them. He says: 

“T feara misapprehension may exist in the minds of some 
in regard to the position betore the country of officers placed 
on the reserved list with full leave of absence pay. It is no 
degradation ; it israther a high compliment. The pay is 
liberal, and amply sufficient to the comfortable support of 
the officer and his family. Indeed, it is the generous act 


| of a Government, saying to the meritorious officer, ‘ You 


ally find themselves elevated to the posts of cap- || 


tains; and the Secretary says this does not subject 


them to the slightest suspicion—not the least in | 
the world! 


But, sir, I have a more serious objection than | 


{Laughter. } | 
| 


this to thisact.. Theact is bad—the execution of || 


it infinitely worse. Ido not depend on analogy; 
® not ask gentlemen to condemn the act be- | 
cause it is mot in accordance with those safe- | 


have served with fidelity, and now, as you have become in- 
competent to the severe duties of naval life, you ean rest 
from the labors of your profession, without care or anxicty 
as to your support, as we have provided for it.’ Nor, gen- 
tiemen, do | consider that it will be necessarily a degrada- 
tion or a mark of governmeftal dispicasure for an officer to 
be placed on furlough, which is halfleave of absence pay, 
because he may have become really incompetent to the 


|| discharge of his duties, and yet may not have served so long 


and faithfully, and with such credil, as to entitle him to the 
highest compensation—to the reserved.” 

There is another class, and the ingenuity of 
the Secretary does not even attempt to construe 
the action of the board as a compliment to them. 
I refer to those who have been dropped entirely 
where their inefiigiency has accrued from mat- 


— coast and on every sea, and on the battle- || guards which the Constitution of the United 
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ters in which they were to blame; and the list 
of crimes for whish those gentlemen were put on 
trial was rather extensive. There is among them 
one which I have never seen mentioned m any 
code, civil, military, or naval. I will tell you 
what that was. The Secretary of the Nav VY» in 
his instructions to the board, says: 


“Tn examining as to who are sinenpable of performing 
their whole duty both ashore and atioat,’ I need bardiy 
suggest to you that an officer may be ‘incapable’ either 
mentally, physically, or morally; for althouch he may pos 
sess a strong mind and robust frame, vet if bis moral per- 
ception of right and wrong be so blunted and debased as to 
render him unreliable, he could hardly be ranked as the 
capable oflicer.”? 

Then these men were put on trial for the crime 
of having blunted sensibilities—a term not very 
well defined in any book that ever I have read; 
and if these gentlemen, without having been in- 
formed of the nature and character of the accu- 
savions brought aguinst them, upon an .¢x parte 
hearing, without witnesses, were found fruity 
of having blunted moral perceptions, they were 
dropped from the Navy. 

There was some pretense of a guard in the 
general character of the law, in the fact thai it 
was left to be exercised by the board, subject to 
the regulations which the Secretary of the Navy 
might prescribe to them. The Secretary tells 
you how far his regulations extended. They 
went to the extent of taking care that no com- 


| manders had a vote upon the captains, and no 


lieutenants upon the commanders, and no mid- 
shipmen upon the lieutenants, 

Now, let us see how the sensibilities of the 
board stood the test. They found sixty-eight 
captains on the rells; and how many of them do 
you suppose had blunted perceptions? They got 
rid of thirty-four captains out of sixty-eight—- 
one half the whole number. Among those whom 
they selected for retirement was Commodore 
Stewart, who headed the list. I am glad they 
selected him, because it furnishes a good com- 
mentary upon the proceedings of the board. 
Commodore Stewart’s fame is a part of the in- 
heritance of every American citizen. Upto the 
period of the action of this board he was in the 
possession of the highest honors of the neval 
service, and his name was known and honored 
and revered and loved wherever the history of 
the American Navy was known. They dropped 
him, and the President confirmed the action of 
the board, and at.the same time published to the 
world the fact that it was not true. It was only 
on the pretense that the exigencies of the service 
required it, and on no other condition, that the 
President had the right to approve the action of 
the board. And he told Commodore Stewart 
that he was not fit to perform duty, but he still 
kept him on the list, and he 1s the re now. 

There were ninety-six commanders on the list 
when the board met, and they did not quite cut 
off half of them. They eut off the heads of thirty- 
nine; they cut off enough to carry four fifths of 
their own number into the captain’s list. ‘There 
were three hundred and twenty-six lieutenants, 
of whom eighty-four were retired or dropped. 
Of masters in the line of promotion there were 
fourteen, and nine of them were disposed of. 
Then they came to another class, and, according 
to the information which I have obtained from 
some gentlemen of the Navy, with whom I have 
had some acquaintance, one of the most useful 
classes of officers in the Navy, and that is mas- 
ters not in the line of promotion—masters who 
have been selected from the sailors for their great 
merit, and for their services and character—mas- 
ters who have sometimes, in the past history of 
the Navy, been promoted to the highest place in 
the service: What do you suppose the naval 
board did with the grade of masters? They did 
not find one of them god enough for the Navy; 
they legislaivd them all out of existence; there 18 
not a single one of them left. Of the seventeen 
masters not in the line of promotion, one died, 
and the board killed all the rest, so that there is 
not a solitay one left upon the naval list. 

The board converted themselves not only into 
a court to try officers for blunted moral percep- 
tions, but thivy resolved themselves into a con- 
gress to detci mine, by theiraction, that there was 
no necessity for such a grade of officers as masters 
not in the line of promotion, and they have biotied 
the whole Of them out of existence. As they 


| come down i rank, they seem to grow wonder- 
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fully less circumspect. Of one hundred and ninety 
passed midshipmen they have only dropped four- 


teen. This is a sad commentary upon the whole 
Navy; and, if it be true, it shows that the less | 


time a man has been in the Navy the better his 
character is, and the higher up he gets the worse 
he becomes. { Laughter. } Out of one hundred 
and ninety passed midshipmen they dropped only 
fourteen; but when they reached the grade of 
commodore, it seems they had become so utterly 
corrupt that half of them must be struck off. I 
do not believe in any such thing. 

For the reasons which I have stated, I believe 
the law to be an ex post facto one, but I have 
some other objections to it. It undertakes to do 
what Congress have no right to do. This re- 
moval of officers is not a removal by the Presi- 
dent of the United States; it is a removal by act 
of Congress. | beg the attention of any members 
of the committee who may be doing me the honor 
to listen to me while I state what the law is. It 
provides that ** all officers who shall be found by 
the said board incapable of performing the duties 
of their respective offices, ranks, or grades, shall, 
if such finding be approved by the President, be 
dropped from the rolls, or placed, in the order of 


their rank and seniority at the time, upon a list | 
in the Navy Register, to be entitled the reserved | 


list.’? There is no discretion left to the President. 
He was only to determine whether the finding of 
the board was correct. j 
sequence of his being an old man, the moral per- 


ceptions of Commodore Stewart had become | 
blunted, and were not so keen as those of some | 
of the gentlemen who had been attending cotillon | 


parties at Washington for a number of winters 
past. What could the President do? The Pres- 
ident does not turn the officer out; the law does 
it; Congress does it. The officers, if the finding 


They found that, in con- | 





were approved by the President, were to be | 


dropped. The President could not have approved 
the finding and still retain a man in the Navy; 
but the two Houses of Congress undertook, by 
this law, and by its operation, per se, to turn 
these officers out. It is the finding of the board, 
on its approval by the President, that turns them 
out. If that be so, the law is utterly void from 
the beginning; and if this act, with the construc- 
tion which has been given to it, could, by any 
possibility, be submitted to that high tribunal 
which sits in the chamber below us—the Supreme 


Court of the United States—I should not have | 


the slightest fears but that the judgment of that 


court would be that the act was utterly unconsti- || 


tutional. 

Why, sir, it is abhorrent to every feeling of 
justice. Here are commanders on a cowrt, trying 
members of their own grade. The trial is of 
such a nature that, if any are found unworthy, 


they are to be dropped, and the very gentlemen | 
who find them unworthy take their places. Such | 
There was Captain | 
Boerum, in command of the most desirable station | 
inthe Navy, the navy-yard at Brooklyn, New | 


bas been the operation of it 


York—a man who, I believe, from all I have 


heard of him, is as fully competent to discharge | 
the high duties of that place as any man in the | 


Navy—a gallant, excellent, honorable, high- 


minded officer, irreproachable in all the relations | 


of life as an officer and a gentleman; but this 
board found that he had too blunt perceptions to 


be a captain in the Navy, or to be in command | 
. . ¢ i 

of the naval station in Brooklyn,and they thought 
er) 5 Ne | 
that there was one of their own number who had | 


finer perceptions, and who was better calculated 


to take that post; and, by mere accident, the | 


youngest captain on the board finds himself com- 
fortably seated in Captain Boerum’s place. No 
doubt the Secretary of the Navy would say, it 
1s by the merest aceident. Sir, suppose the case 
of the trial of a title to fand: if a jury were to sit 
to try my title to the house in which I lived, and 
if, when they found a verdict against me, the 
result was, that the jurymen who found that I had 
no title stepped in and took my ico 
would be said of such a proceeding? Should I 
be satisfied with it, if I were told that it was a 
mere accident—that I was not fit to hold it; that 
I had to go out, and that it so happened, acci- 
dentally, that the jurymen who rendered the ver- 
dict should take my place after I had gone out? 
I think not. 

There is another matter in connection with this 


subject which I wish to urge, I perceive that | examined and deliberately considered it. 





| utation?’’ 


THE CONGRESSIONAL GLOBE. | 


; : ; . 
these gentlemen were tried without any accusa- 


tion, without having extended to them the benefit 
of the constitutional provision which allows a 
criminal in the smallest criminal transaction to 
have his accusation delivered to him, the oppos- 
ing witnesses confronted with him, and wit- 
nesses produced on his own behalf. This board 
kept no record at all. They swore no witnesses; 


but there was submitted to them evidence, as the | 


report of the Secretary of the Navy shows, which 


would have been clearly inadmissible before any | 


court of justice. What was that evidence? The 


records of the Department containing charges | 


upon which officers had sometimes been heard 


and tried, and charges in some cases upon which | 


there had been no hearing and no trial. Those 
charges, brought forward behind men’s backs, 
ex parte allegations which had slumbered in the 


Department for years, and upon which the offi- | 


cers under existing lawshad the right to be tried 
by court-martial, to confront their accusers, and 
produce witnesses in their own behalf, were sub- 
mitted to the board. 
those charges were made had no opportunity to 
rebut them by evidence, but they were sub- 
mitted by the Secretary of the Navy to the retiring 
board as evidence upon which gentlemen have 


been deprived of their charaeter, of their reputa- || 
tion, of their place ia the Navy, of their standing | 


before society and before their families. 

Now, Mr. President, let me put a single case 
to you. 
power of inflicting the punishment of death upon 
such a hearing as this; suppose that, without 


notifying a man that there was an accusation | 


against him, and without giving him an oppor- 
tunity to have the witnesses brought before him, 
or for him to bring witnesses to rebut the charge, 


it had the power of inflicting the punishment of | 
Would not | 
the moral sense ofthe world—not of Christendom, || 
but of creation—have cried out in indignation and | 


death, and death had been inflicted. 


horror at such an infamous law as that? It could 
not have stood fora moment. Now, let me ask 
you whether, amongst the two hundred men who 
have been stricken down, you do not suppose 
that there was a vast number who would greatly 
prefer that death should come before disgrace, and 
who would say to this board, to the Senate, and 
to the country: ‘* Leave me my character; leave 
me my untarnished reputation; leave me an un- 
blotted name; leave me an unseathed character, 


so that, when I go hence to be here no more, if I | 
can leave to those who survive me nothing else, in | 


God’s name, let me leave them an unspotted rep- 
1 ask you, sir, do you not suppose 
there are very many who would have infinitely 
preferred death to the disgrace that has thus been 
inflicted upon them? Beyond controversy. It 
does not require a very great degree of courage, 
it does not require a very high effort of magna- 


nimity, for a man to say that he prefers death to | 
dishonor; but yet you have gone on and heaped | 
upon at least one third of this branch of the public | 


service a dishonor which is worse than death. 
When the report of the board came to the Sec- 


retary, he says he did not approve of it alto- | 
gether; he knew they had done right in some | 


cases,and, therefore, he was willing to think they 
did so in the main; and he recommends the 


President to approve the whole, and the Presi- |) 


dent did so. 
The board, I think, sat for about thirty daysy 


and they probably did not occupy more than six | 


hours a day with their sessions. "Then they were 
one hundred and eighty hours in session; and in 
that time they passed upon six hundred officers. 
At this rate they must have got through the trial 
of three inan hour. The Secretary tells us that 
after that he carefully examined their report. 
Examined what? The names of the officers 
dropped and reserved, | presume. No doubt he 
read gver very carefully the alphabetical list. 
There was no record of 
assigned for the action of the board; nothing 
which he could examine except the lists of the 
names of the officers. He was certain that they 
were spelled right, | suppose. After he got 
through with his examination, he sent the list to 


the President, telling the President that he had 


/examined it ‘‘carefully,’’? and recommended its 


approval. What did the President do? Aftera 
delay of a week, he stated that he had a 
e 


The officers against whom | 


Suppose the retiring board had had the | 


roceedings; no reason || 





iia catia January 10, 
| President had deliberation upon this matter for 
he says, “having carefully examined and deli. 
| erately considered the report,’ &e. What did 
he consider? The list and the figures; he had 
nothing else to examine and consider, Ue had 
nothing but the names of the men who were to 
_be dropped and retired, and the places they had 
occupied; and his expression is, that he « ap. 
proved”’ the finding of the board as set forth t 
their report; but he does not go on to dismiss the 
officers. ‘There never has been a President of 
the United States since the adoption of the Cop. 
stitution who dared, with one dash of his pen to 
dismiss without a reason two hundred naval 
officers. No, sir. It would have excited 
storm of indignation in the country which po 
/ man could have stood before. The President did 
not undertake to do it. He simply expressed hig 
approval of the finding of the board; and vhey 
he did that, Congress and the law came in and 
turned the officers out of the service. 

Sir, we present to-day .he spectacle of having 
men of high and honorable attainments—men per. 
fectly competent to discharge all their duties, men 
without reproach, without the suspicion of dis. 
honor—branded, turned out before their families 
and fellow-citizens, as disgraced, the finger of 
scorn pointed at them, they left liable toevery sus. 
picion and every surmise and every conjecture 
|| Which malignity or enmity may suggest; and 
|| when they go to the records of their country to 
|| have a reason for this, they find no record but 





‘| the bare statement of dismissal. One man js 
|| turned out for drunkenness, another for thefi, 
|| and another for having blunted moral perceptions; 
| but the record is all alike. The thief, the felon, 
| the drunkar@, the man of blunted moral percep. 
| tions, are all put in the same category—all left to 
stacger under the load of opprobrium from now 
until the day they go to their graves. For my- 
self, I believe it is wrong, utterly and totally— 
wrong in its beginning, wrong in its progress, 
wrong in its conception, wrong in its consumma- 
| tion, and infinitely worse in “s execution. If 
| there had been but a solitary case, and that case 
had been that of the humble memorialist whose 
petition I haye presented to the Senate to-day— 
if there had been but one case of such monstrous 
injustice—I should have said: ** Repeal your law; 
a law which so operates, a law which is so exe- 
cuted, that such are its natural consequences, is 
not fit to stand upon the statute-book of the 
United States; let it be obliterated.’’ 

Sir, from the little I know, and from what I 
have heard of those gentlemen who have been 
placed on the reserved list or dropped from the 
naval service, [ will make this assertion—and | 
am not afraid to pledge the little reputation that 
belongs to so humble a man as | am upon it— 
that you may select those two hundred men, aad 
bring them before an impartial board, competent 
to pass upon their merits, and (my life upon the 
issue) they can man a fleet with officers of every 
grade as fully competent to maintain the honor 
of your flag on every sea as those who are left, 
and I think a little more so. 

Entertaining these views, Mr. President, | ask 
that this memorial may be submitted to the Com- 
mittee on the Judiciary, so that we may have 
the opinion of that committee wpon the constitu- 
tional question which, I think, lies upon the 
very surface of this proceeding; and that 1s, 
whether the law under which the naval board 
have acted is not an ex post facto law ; whether 
it does not make an act punishable by different 
evidence, and whether it does not inflict a differ- 
ent punishment from what was usual when the 
/ act was committed. 

Up to the year 1835 the President had the power 
to furlough an officer when he pleased. From 
1835 to 1845, that power was taken away from 
‘him. In 1845 it was restored. But he never had 
| power to retire an officer; he never had power 
such as this law gave him; and there is no pre- 
| tense that he ever had. Then, that statute does 
| make new crimes; it allows evidence to be sub- 
mitted which could not have been legally sub- 
mitted to any tribunal before its passage. For 
| these and various other reasons, it is obnoxious 
to the charge of being unconstitutional in its pro- 
| visions, and therefore | have made this mowuon. 
i 


— ASST 





It is not because I wish to take away from the 
Committee on Naval Affairs any business which 
appropriately belongs to them; but because | 
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- what I think these gentlemen are entitled to— 
the opinion of the lawyers of this body upon this 

yestion, that Task that this single memorial may 
he referred to the Committee on the Judiciary. 
Before I take my seat, I beg leave to give notice 
that on to-morrow, or some subsequent day after 
the two Houses shall be organized, I shall ask 


t—what I think the Senate are entitled to, | 


} 


| 
| 
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| retired, and that, too, without pay. Was objec- [ 





tion ever made to that? 
Although I believe that, in the case which I 
had the honor to bring to the notice of the Senate 


| this morning, the board erred, 1 have not en- 
| gaged in these sweeping charges against them. 


jeave to introduce a bill to repeal the act ‘* to || 


romote the efficiency of the Navy,” 


‘ebruary 28, 1855. 

The PRESIDING OFFICER, (Mr. Bext, of 
Tennessee, the chair.) ‘T he question is on 
the reference of the memorial to the Committee 
on the Judiciary. . - 

Mr. TOOMBS. Similar petitions and memo- 
rials have heretofore _been referred to the Com- 
mittee on Naval Affairs, and I think this should 
take the same direction. To send it to another 
committee will be dividing the business unneces- 
sarily. All similar memorials have been referred 
to the Committee on Naval Affairs. If this shall 
he referred to the Committee on the Judiciary, 


approved 


two committees will have charge of the same 


subject-matter. ; 

Mr. HALE. Perhaps I can obviate that ob- 
jection by proposing to refer this memorial to 
the Committee on the Judiciary, with special in- 
structions to report on the constitutionality of 
the law. It seems to me that we have a right to 
ask for their opinion upon that question; I move, 


therefore, that it be referred to the Committee on | 


the Judiciary, with instructions to report on the 
constitutionality of the law. 

Mr. ADAMS. I would suggest to the Senator 
the propriety of reducing his instructions to 
writing. 

The PRESIDING OFFICER. That would 
be the proper course to pursue. 

Mr. HALE. Let the memorial lie on the table 
for a few moments, and I will reduce my proposed 
instructions to writing. 

Mr. ADAMS. I desire to have the opinion 
of the Committee on the Judiciary in relation to 
one point particularly, and I wish to call the at- 
tention of the Senator from New Hampshire to 
that point. 
report to the Senate whether the action of the 
saval board is, or is not, void, for the want of 
notice to the parties dismissed or retired. 

The PRESIDING OFFICER. The Senator 


from Mississippi can move that proposition as 


I should like to have the committee / 


anamendment to the proposition offered by the | 


Senator from New Hampshire. 
Mr. HALE. Ifthe Chair will allow the memo- 
rial to lie on the table for a few moments, I shall 
resently reduce my instructions to writing. 


The PRESIDING OFFICER. The Chair will 


pursue that course, if there be no objection. 

Mr. ADAMS. j 
to the fullest extent every word which fell from 
the Senator from Virginia [Mr. Mason] in refer- 
ence to this question. 

Mr. BRODHEAD. 
the honor to introduce the memorial which initi- 
ated this debate, and as I made a few remarks 


I wish to say that I approve | 


Mr. President, as I had | 


1 concur most fully with the Secretary of the 
Navy in sustaining the motives of the board, 
and in saying that, by its action, the Navy has 
been materially benefited and reinvigorated: and 
I furthermore believe, that in most cases in which 
the board has acted it can fully sustain itself. I 
think that its members should have a hearing, 
when these imputations are made upon them, 
Sir, if we repeal the law as suggested by the 
Senator from New Hampshire, how can we restore 
to the Navy the officers who have been dropped ? 
We cannot compel the President to appoint them. 
They are now out of the Navy as much as we are, 
and he would have no more right to appoint them 
than any other private citizen in the streets. The 
repeat of the law, therefore, will not restore these 
men. The naval retiring board may have com- 
mitted errors: but when the Secretary of the Navy, 
whose duty it is to supervise the Navy, and who 
is at the head of that Department of the public 
service, informs the Congress of the United States 
that, in his judgmer®, this is a wise law, and that 
the decision of the board under it has been cor- 
rect, I shall be careful to examine long before I 


| overrule that judgment. 


Mr. BENJAMIN. Mr. President, this debate 
has sprung up somewhat unexpettedly. Gentle- 
men have prepared themselves with statistics and 
arguments in opposition to the law which was 
passed at the last session of Congress, and to the 
action of the executive department upon that law. 
For myself, I feel that there is great justice and 
propriety in what fell from the honorable Senator 
from Pennsylvania, [Mr. Bropneap,] that, if 
wrong has been done, that wrong is chargeable, 
in a great measure, upon the. Congress of the 
United States; and as I voted for that law, and 
would vote for it again, I think it but just to say 
avery few words at this time, reserving a more 
extended argument for an occasion which will 
more properly admit of a full debate in the Sénate. 

I remember perfectly well, that when this law 
was under discussion, my honorable friend from 
Delaware [Mr. Bayarp] made objection to its 
passage in a speech of great force and power, in 
which he protested against the organization of any 
board or tribunal which should act upon the char- 
acter, the interests, or the prospects in life of pub- 
lic officers, without giving them an opportunity 
of hearing the charges made against them, or 
of rebutting those charges by proof. Notwith- 
standing the protest of that Senator by his able 


/ argument, the bill passed into a law almost with 


upon it, | fear it may be inferred that I, too, en- || 


peed in casting some imputations on the naval 
oard, and in criticising their action. Many im- 
putations have been cast on the motives of that 
board, I engaged in no such criticism. If there 
has been injustice done, I believe the responsibil- 
ity rests upon Congress, and not upon the board. 
The law originated in this body. Under that 
law it beeame the duty of the Secretary of the 
Navy to organize the board. The members of 


that tribunal are high and honorable officers, and | 
would no doubt gladly have escaped service upon | 


the board. 


I think it does not become the mem- | 


bers of this body, therefore, to be shirking the | 


responsibility, and casting it upon the board. 

_ Mr. President, of the large number of officers 
in our Navy, only forty-nine have been dropped. 
That is but a small number. 
that those who have been retained upon the 
leave of absence pay, or on the furlough list, 
together with those who have been dropped, 
have got up a great deal of feeling, and too much 


It seems to me | 


igh-stomached indignation in regard to this | 


transaction. 
fore been retired, wi 


injured. Many who have s 
their days an 


ee A officers have hereto- | 
ithout having their characters | 


unparalleled unanimity in the Senate. That por- 
tion of the law—that section of it which seems to 
be most obnoxious—was, as we are informed by 
the Secretary of the Navy, and as we all perfectly 
well remember, forced upon the law by an amend- 
ment of the House of Representatives. 1 was not 
indisposed to that amendment whenit was offered, 
and felt no difficulty in giving my concurrence 


| to it. 


I think, Mr. President, that there is a great 
error lying at the foundation of ali the strictures 
that are cast upon this law. I think that the 


| gentleman from New Hampshire [Mr. Hate} is 


greatly in error, when he assumes, as the basis 


| of his remarks and strictures upon this law, that 


an officer in the public service of this Govern- 


| ment, whether inthe Army or Navy, hasa vested 


| true constitutional theory is that which makes the 


life interest in his office. “ We all know that the | 


duration of office determinable upon the pleasure 
of the President. These officers do not hold their 
offices during good behavior. They hold no office 
for life. They are in the service of their country 
under an implied contract, I admit, that they 
shall remain in that sepvice so long as they can | 
efficiently perform their duties. Now, sir, in | 
assing this law, what did the Congress of the 
nited States undertake to do? It undertook | 
simply to assist the Executive in the exercise of 
his undoubted constitutional power of discharg- 
ing from the rolls of the Navy such officers as | 
were inefiicient for the performance of their duties. — 


nt the flower of || However rigorous might have been the action of 
the vigor of their manhood in |, Congress; however unjustifiable in point of lib- 


the public service in this body, have been || erality and due consideration for ancient and | 


E CONGRESSIONAL GLOBE. 


203 


——- 








distinguished ublic services, no man can gainsay 
the abstract right of the Government to discharge 
any officer in i's service at any time. when he 
becomes inefficient to perform his duties, without 
compensation and without further reward. I say 
that the abstract right exists in the Government, 
although I shouid never be found voting to exer- 
cise it; and I believe no Senator within the sound 
of my voice would ever pretend that it was just, 
or proper, or ‘becoming in the Congress of the 
United States.‘to pass any act which should 
evince ingratitude ie ancient and faithful public 
Services, 

Now, sir, holding, as we did, an undoubted 
right to maintain the efficiency of the Army and 
Navy; bound as we were by every consideration 
which should operate upon the mind of patriots, 
to maintain thet efficiency as, above all other con- 
siderations, the one which ought to guide us in 
our legislation here; having received complaints 
time and again from every Secretary of the Navy 
who has held that office for the last quarter of a 
century; knowing as we did, as a matter of public 
notoriety, that the body of officers of the Navy 
required purgation, if I may use that word; know- 
ing that a larev number of the officers were unable, 
inefficient, and incompetent, (whether from acei- 
dent, from the visitations of Divine Providence, or 
from their ows’ fault or misconduct,) to perform 
their public davies; were we to fold our arms, 
and because we could not perform that duty ina 
manner perfect!y satisfactory to all, be cause we 
could not attaim) that perfection which is beyond 
any human liniit, because we could not strike out 
from the list Gf the officers of the Navy exactly 
such men as oicht to be stricken out, and leave 
in exactly such men as ought to be retained, be- 
cause there might be an error here to the prejudice 
of one officer, and an error there to the pre judice 
of another—was it our duty as public, faithful 
servants to leave 


this great public wrong un- 
remedied ? 


Were we not to do the best we could 
under And what have we 
done? Analyz® the law and see what Congress 
ordered the Executive to do in this matter. Was 
it anything more than we were bound by our 
public duty to do? What was the order of Con- 
gress to the Exccutive? After having organized 
the board, to require the board to make a careful 
examination—intowhat,sir? ** Into the efficiency 
of the officers of i he grades hereinafter mentioned,” 
into their efficiency to perform their duty to their 
country. In what sense can gentlemen say that 
this was a court appointed for the trial of men 
for misconduct? In what sense can this board 
be regarded as a tribunal before which charges 
were to be brought, and by which condemnations 
were to be sent out? : 

The Preside: of the United States, indepen- 
dently of the action of this board, had a perfect 
right to drop an officer from the service, ‘That 
ritht has been exercised before on more than one 
occasion; but the complaint that was brought 
before Coneress, and the evil which it was known 
throuchout the country was necessary to be rem- 
edied, resulted from the fact that the Executive 
had not exercised that prerogative as often as 
he should have done, and as the public service 
required. The predecessors of the present Pres- 
ident had again and again disregarded the reports 
of courts-martial recommending the dismissal of 
officers from the public service until many officers 
who were inefficient remained in the service be- 
cause they had succeeded in eneaging Executive 
clemency in their hghalf, through the intercession 
of friends, or through the importunity of poli- 
ticians. Presidents ofthe United States had exer- 
cised their clemency in regard to individual eases 
to such an extent, that the number of officers 
which it was required to dismiss from the Navy 
was greater than it was proper Congress should 
impose on the President the necessity of drop- 
ping. The Senator from New Hampshire has 
well stated that there has been no Executive of 
the United States up to the present day who has 
had the moral courage—I do not believe General 
Jackson himself would have had the moral cour- 
age—to drop at one swoop two hundred officers 
from the Navy list of the United States. The 
storm of indignation which has arisen in the 
minds of these officers and their friends, the feel- 
ing which pervades some parts of the country, 
arising from just such appeals as have been made 
by the honorable Senator from New Hampshire 


the circumstances? 
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even by the stoical firnmess of General Jackson 

himself. ihe 
For this reason the necessity of some aid from 

Congress was apparent to every man who de- 


tenders would have been too great to be borne || 


sired that the character of the Navy for efficiency | 


should be maintained, and that if any difficulty, 
such as now seems impending over the country, | 
should unfortunately arise, and if we should be 
involved in a contest with some foreign Power, 
and the flag of our country should have to be 
borne on the seas in opposition to the lion flag 
of Great Britain, (as now seems to be somewhat 
threatened, according to a recent communication 
from the Executive,) our flag should not be dis- 
graced, the honor of the country should not be 
tarnished, and it should not be committed to inef- 
ficient or incompetent hands. l Say, m my es Li- 
mation, that that was a great publie duty impera- 
tively demanded of the Congress of the United 
States, and for my portion of the discharge of 
which I take pride and honor. I consider my- 
self entitled to honor and credit from my con- 
stituency and from the country for having voted 
for that bill, and for now maintaining it. 

But, Mr. President, whilst I say this, it is not 
my intention to say—God forbid that I should 
say—that in every instance in which this board 
has acted its action meets my approval. It has 
been well said that the Secretary of the Navy 
and the President of the United States them- 
selves have declared that injustice in some cases 
has been done. It is not my intention to defend 
these executive officers beyond the point to 
which I think they ought to be defended. I 
have the highest respect for the Secretary of the 
Navy. I think he has made an admirable and 
efficient public officer; but L think he did make a 
mistake in recommending to the President of the 
United States to adopt, in toto, the action of this 
beard, I can understand perfectly well the mo- 
tives that operated on his mind. I can under- 
stand very well that he might well have hesitated 
in striking from the list furnished to him, the 
names of any officers upon the ground that, by 
so doing, he might seem to impeach the motives 
of the oilicers who constituted the board. Yet I 
think that he erred in not striking from the list 
committed to hisgtharge by the navy board, 
such names as, in his opinion, required further 
investigation. 1 think he ought to have with- 
held those names from the action of the Presi- | 
dent until his judgment coincided with that of 
the navy board. ‘lo this extent, and no further, 
do I think the Secretary of the Navy acted inju- 
diciously. [ am satisfied, however, that this 
error, if error indeed it were, was an error of 
judgment alone, and the character of that gen- 
tieman (whose conduct in the discharge of the 
duties of the Seeretaryship of the Navy has 
been the theme of admiration by gentlemen of 
all political parties) is sufficient to satisfy us, 
and to satisty the country, that none but the 
purest motives guided him when he made the 
decision which he did. 

{ might refer to one or two eases which have 
been suggested on this floor. My honorable friend 
from Virginia [Mr. Mason} has suggested the 
name of an officer of the Navy whose reputation 
is coextensive with the naval world—a_ gentle- 
man who is now receiving medals of gold from 
foreign powers as testimonials of their admiration 
for his scientific attainments, and the service he 
has rendered the commerce of the world. Why, 
sir, | take the fact to be, that the members of this 
beard and the Secretary of the Navy and the 
President must have known that cases like his 
would excite the surprise of the entire country, 
and excite the sympathy of any man who took 
any pride in the fame of his country; and the very 
circumstance that, notwithstanding this knowl- 
edge, they did, in obedience to the behests of the 
law, exeeute its orders, is the highest praise that 
could be accorded to them. I refer to the fact of 
Licutenam Maury’s being placed on the xetired 
list with leave of absence pay, because it happens 
that I have heard from sources which I believe 
worthy of the highest credit, that Lieutenant 
Maury was dropped from the list of active offi- 
cers of the Navy, and placed in the honorable posi- 
tion of leave of absence y2y on the retired list, in | 
obedience to the letter of the law, which required | 
the board to report what oflicers were capable of | 


. 
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both ashore and afloat. I have also been informed 


that Lieutenant Maury had repeatedly reported 
himself as incompetent, by reason of physical in- 
firmity, todo duty afloat. What, then, was the 
board to do? Commodore Stewart has been re- 
ferred to. 
lieve the fact to be, that Commodore Stewart re- 
peatedly reported himself as incompetent to do 
duty afloat, by reason of his advanced age. 

Mr. SEWARD. I wish to ask the honor- 
able Senator a question for the purpose of cor- 
recting what has been stated by himself. I pre- 
sume the honorable Senator does not mean to 


say that he has been informed by Lieutenant | 


Maury that he hasever reported himselfas incom- 
petent for duty afloat. 

Mr. BENJAMIN. I did not say that. 

Mr. SEWARD. Itis due tothe Senator and to 
Lieutenant Maury to say that it is an entire 
misapprehension, that Lieutenant Maury ever 
reported himself unfit for duty, either ashore or 
afloat: and he occupies that ground now. * 

Vir. BENIAMIN. It would be unfortunate 
if there was a misunderstanding on this subject. 

Mr. MASON. Will the Senator allow me to 
interrupt him for a moment? 

Mr. BENJAMIN. Certainly. 

Mr. MASON. I did not mterrupt the Senator 
before, because | was hesitating in my recollec- 
tion of a conversation with that very oflicer re- 
cently. Idonot think I recollect it maccurately, 
and my impressions are confirmatory of those of 


the honorable Senator from New York, that he | 
not only had not so reported himself, but that he | 


had been an applicant several times for active 
sea service. 

Mr. SEWARD. 
is right; that is the fact. 

Mr. MASON. That is my impression. 

Mr. BENJAMIN. ‘The statement which I 
have heard I have’ stated. Honorable Senators 
here have heard different statements. 


duty. ‘That has been communicated to me from 
sources which | deem entitled to credit. Liecu- 
tenant Maury having, however, himself stated to 


these Senators that it is a mistake, I unhesita- | 


tingly withdraw the statement. 

Mr. BELL, of Tennessee. I suppose it is 
true that, at the time Lieutenant Maury received 
an injury by the fracture of his leg, he was re- 
ported as unfit for duty. 

Mr. SEWARD. Never by himself 

Mr. BELL, of Tennessee. He held himself 
unfit for duty during that time, but I think that 
was fourteen or fifteen years since. 


. 
. 


and efficient to perform any duties to which he 


might be assigned ailaat or ashore, and he made | 
direct and earnest application to be assigned to || 


sea service during the Mexican war, but was re- 


fused. Ever since he recovered from the accident | 


to which I have alluded, he has considered him- 


self able, and now regards himself able, to perform | 
efliciently any duty to which he may be assigned | 


by the Government. 
Mr. BENJAMIN. 
nations given by honorable Senators around me 


only show the fact, at all events, that what I | 


previously stated in relation to the action of this 


board, and the firmness of the executive officer | 


who was called upon to carry it out, and the 
action of the President of the United States, 
form the fullest demonstration to Congress and 
the country that they were doing what they be- 
lieved the propriety of official conduct required. 
As regards Licutenant Maury’s case, 1,of course, 


withdraw, as I said just now, everything I stated | 


in regard to it, though what I said is based upon 
what ] deem to be reliable authority. Ishould 


not have referred to his name, I should not have | 


referred to the name of any gentleman in the 
service on this occasion, because my object was 
not to defend the action of this board in detail. 
I have never examined it in detail, and I doubt 
very much whether I ever shall. I doubt very 
much whether it is my duty to examine it in 
detail. It isa matter which has gone beyond the 
jurisdiction of Congress. It is a law which has 
been exeeuted. And I repeat what was said by 


performing promptly and efficiently ali their duties || the honorable Senator from Pennsylvanix, that, 








Now | have been informed, and I be- | 


The Senator from Virginia | 


The state- || 
ment which I have heard was, that Lieutenant | 
Maury did attempt to do duty afloat, and found | 
himself unable to do so, and was reported by the | 
surceons, after an examination, unable to dothat | 


1 A few years || 
afterwards he considered himself abundantly able | 


Mr. President, the expla- | 
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a 
in my estimation, it is beyond the power of th, 
| Congress of the United States to repeal the lay. 
| 80 as to give any effective action to the 
By this law, these lists of public officers wer, 
formed, and their position in the Public seryjes 
_ assigned them—a retired list with leave of absenes 
| pay, and a retired list with furlough PAY, created 
_ by Congress. Officers have been placed on thesa 
lists under the authority of law, and other og. 
| cers have been advanced in the service and pro- 
| moted in grade, to take the places of those who 
have been put on these retired lists. What eff 
a repeal of the law could have, passes my com. 
prehension. The repeal of the law does jot put 
|| back officers who have been retired from the 
| service, on the active list. , 
| What can the Senate do? Shall we in exeey. 
|| tive session refuse to confirm the nominations 
|| made by the President of the United States of o¢. 
ficers in the place of those who may have he, n 
retired? We may, under those circumstances 
| do injustice to the officers whom the President 
proposes to advance by a grade of seniority; by; 
we cannot put back those who have been dropped, 
| We may compel the President, by our rejection 
| of the nominations next in grade, to send us other 
| nominations, but we cannot force him to send ys 
the nominations of the men whom he has dropped, 
If our object be to do justice to those officers who 
may have been injuriously or unjustly affected 
by the action of the naval board or by the Pres. 
| ident, | know of but one way in which that jus. 
tice can be done. Itecan be done by the Exec. 
utive upon satisfactory proof afforded to him 
that the officer who has been placed either upon 
the retired or furlough list, or who has been en- 
tircly dropped from the service, has been wrong. 
fully and unjustly treated; and upon the Pres. 
ident being satisfied on that point, we are in- 
formed, and, no man can doubt, truly informed, 
by the Secretary of the Navy, the officers thus 
unjustly treated will receive signal satisfaction by 
restoration to the grade and to the appointments 
of which they have wrongfully been deprived. 
The remedy lies in the Executive, and in the 
Executive alone. We cannot undo an executed 
law. Ido not think that it is within the ingenv- 
ity of any gentleman on this floor to devise means 
by which Congress can entirely repeal the law 
which we passed at the last session, and undo 
the executive action which has taken place. How 
| can we force the Executive to put boat in the 
| list of the officers who comprise the active list of 
| the Navy any one of those whom he has thought 
| proper to drop from the service? If we know of 
| men unjustly dropped, we can, either as the con- 
stitutional advisers of the Executive, in secret ses- 
sion, take up the case of any particular officer, or 
we can, in our capacity as representatives of the 
sovereign States, in whose behalf we have seats 
‘| upon this floor, call upon the Executive, and 
| with proper proofs and proper recommenda- 
tions engage his action in behalf of officers who 
have been unjustly treated. But congressional 
legislation, in my judgment. (and’ I say it with 
| great deference to the distinguished Senators who 
have preceded me,) is inappropriate, will be inef- 
fective, and, if it has any effect at all, wiil do harm 
instead of doing good. 

Thus much I have thought proper to say upon 
the spur of the occasion. What 1 have said must 
bear to Senators the appearance of very desultory 

_remark. I had no idea that this debate was coming 
up this morning. I had not prepared myself for 
saying a word on the subject; but I think that, 
|| with a little time and a little examination, I could 
| thoroughly satisfy the Senate and the country 
| that nothing we can do here, by way of legislative 
/action, is at all a remedy for any injustice oF 
wrong that may have been committed. 

Mr. JONES, of Tennessee. What is the ques- 
| tion before the Senate ? 

The PRESIDING OFFICER, (Mr. Bett, of 
Tennessee.) ‘The only question before the Sen- 
'| ate is the reference of the memorial presented by 
_ the Senator from New Hampshire. 
|| Mr. JONES, of Tennessee. I thought that 
| had been permitted to lie on the table. 
| The PRESIDING OFFICER. It was passed 
over temporarily. This incidental debate has 
| been indulged by the Chair, because the Senate 
| seemed disposed to hear the remarks of gentle- 
i 


men, no not strictly in order 
Mr. JONES, of Tennessee. My motive for 
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asking the question was to ascertain whether it || 
sould be in order for me now to call up a reso- | 
ition which I had the honor to submit to the | 


would be! 


Sonate at an early day of the session.- You will 


remember, Mr. President, that I offered a resolu- 


furnish the Senate with the proceedings of the 
naval board, with their report, and all papers con- 
speted therewith. In accordance with the sug- 
~oation of the Senator from Pennsylvania, [Mr. 
RRopHEAD, | and of my colleague—now occupy- 
‘oe the chair—I acreed that that resolution micht 
i. on the table; first, on the ground that the 
chairman of the Committee on Naval Affairs [Mr. 
MatLory] was not then present; and second, 
heeause the report of the Seerctary of the Navy 
had wot been received. Yielding to these sug- 
eostions, | allowed the resolution to lie on the 
table, where it has slept until the present time. 

With all due deference to the opinion of gen- 
tlemen who have preceded me in this debate, I 
think that the first step we ought to take in this 
matter is to pass the resolution which I have sub- 
mitted. It seems to me we are now acting upon 
this question very much in the dark, and I fear 
that we are ourselves falling into the very error 
which we are disposed to condemn in the naval 
board. Censures have been cast upon the action 
of that board. The chief objection | have to its 
action is, that we know nothing about the motive 8 
orreasons that prompted the board in their action. 
The resolution which I offered wascaleulated and 
intended to elicit that information,:which would 
enable the Senate to form a correct judgment 
upon the subject-matter. 

‘Mr. SEWARD. Will the honorable Senator 
allow his resolution to be read for information? 

Mr. JONES, of Tennessee. Certainly. 

The Secretary read it as follows: 

Resolved, That the Secretary of the Navy be directed to 
furnish the Senate with a copy of the proceedings of the 
hoard of navy officers, appointed under the act of Congress 
passed on the 28th day of February, 1855, entitled ** An 

ct to promote the efficiency of the Navy,” e1 ‘ing such 
che as have been preferred against the several officers 
of the Navy who have been dismissed from the public ser- 
vice or placed on the reserved list. 


Mr. HALE. At the suggestion of the honor- 
able Senator from Tennessee, who has yielded 
me the floor for the purpose, 1 wish to move that 
the memorial which I presented lie on the table 
for the present. I shall make that motion before 
I sit down, for the reason that, at the suggestion 
of several gentlemen, I find that it is desirable to 
have some consultation as to what disposition 
shall be ultimately made of it; but before I make 
that motion, | wish to answer asingle suggestion 
of the Senator from Louisiana, [Mr. Bensamin. ] 

That Senator thinks I labor under a great mis- 
take, which, he says, lay at the basis of my re- 
marks, in supposing that naval officers had a 
vested right in their commissions. Now, sir, 
my views of that subject are these: I think they 
have a right to possess and enjoy, under their 
commissions, everything which they had by law 
when their commissions were given to them. 
Their commissions were given to them, subject to 
be removed by the President of the United States 
or the finding of a court-martial. I think those 
were the only two cases of removal provided for. 
Beyond the finding of a court-martial, or the 
mere arbitrary exercise of the President’s power, 
I contend that an officer of the Navy had exactly 
as vested a right in his commission as any gen- 
tleman on this floor has to the term forwhich he 














is elected, or which the Judges of the Supreme | 
Court have for the terms for which they are |) 


appointed; and that you cannot legislate them || resolution submitted by him on the 19th of De- 


| cember last, calling for a copy of the proceedings 


out of office. You may pass an act disbanding 


the Navy; you may pass an act repealing the act | 
establishing the Supreme Court of the United || 


“tates; but you cannotestablish a tribunal which 


shall try the Judges for acts that have long since || 


een done, and make a rule of evidence applying 
to them which did not apply when the acts were 


‘one, because it would be an ex post facto law. | 


{ you cannot serve the Judges of the Supreme 
Vourt so, you cannot serve officers of the Navy 
80, 

This is not a case of removal by the President 
of the United States. The President never had, 


ntl this act was team the power of putting a | 


man on the retired list; and for ten years he did 
not possess even the rightof putting naval officers 


| and 


| they had some rights. 


| of time. 


gentlemen had vested richts, but that their rights, 
such as they were, have been taken from them 


| bya new tribunal, which creates new offenses and 
| establishes new rules of evidence. 
| vested right in their reputation; they had a vested 


‘ion calling upon the Secretary of the Navy to || right in everything which they had secured by a 


They bad a 


life of honorable service; they had a vested rivht 
in the esteem of all good men; they had a vested 
right in the consequences which follew an hon- 
orable and arduous devotion to their profession; 
ino power, short of a tyramnical one, would 
divest them of it except by the operation of th 
laws of the land; and that phrase 


means laws 
which op 


rate prospectively, and not retrospect- 
ively. ThisiswhatI meant. 
I am not such an “ old fory’’ as that—that these 
gentlemen had a vested right in their offices in the 
sense in whch the Senator understood me; but 





I never supposed — 


they My complaint of this law 
is, that it treats them as if they had no rights at 
all. 

A word now to the Senator from Pennsylvania, 
[Mr. Bropnean.] I neverimpeached the motives 
of this board; I only stated facts. I say the law 
would not permit such men to sit in civil cases. 
I believe there is as much human nature in a naval 
officer as inanybodyelse. The law will not per- 
mit a judge or juryntan to sit in a case in which 
he is interested. If an action at law had been 
brought against Mr. Stevens to recover posses- 
sion of the house in which he lived, no juryman 
could have sat upon that tribunal to find a ver- 
dict that it was not his house, when the result of 
that verdict would be to give the house to the 
juryman. The world would have cried out 
against such atransaction. lsay, then, that no 
tribunal has a rightto sit and try him on an issue 
to take that from him which is worth infinitely 
more to him than his house—his reputation, his 
honorable fame, and his well-earned and merito- 
rious position—when the members of that tri- 
bunal are interested in displacing him, any more 
thai jurymen have a right to sit on an issue to 
find that the house he lived in was not his, if the 
house was to go to the jurymen if the holder was 
ousted. I now make the motion that the memo- 
rial lie on the table. 

Mr. MALLORY. Iask the Senator from New 
Hampshire to withdraw his motion. 

Mr. JONES, of Tennessee. Am [I notentitled 
to the floor? 1 yielded to the Senator from New 
Hampshire. 

The PRESIDING OFFICER. The Senator 
from New Hampshire moved that the memorial 
be laid on the table. That motion is not debata- 
ble, but the Senator from Florida has asked him 
to withdraw it. 

Mr. MALLORY. I trust the Senator from 
New Hampshire will withdraw the motion, in 
order to enable me to make a few remarks in 
reply to what he said. 

Mr. HALE. I would do.so with all my heart, 
but Iam bound to the Senator from Tennessee, 


| who gave me the floor to make the motion. 


Mr. JONES, of Tennessee. 


The purpose of 


| the Senator from Florida will be subserved pres- 


ently, if he will wait until my resolution shall 
come up for action. 
Mr. MALLORY. Very well. 


The PRESIDING OFFICER. The question 


| is on the motion of the Senator from New Hamp- 


shire, that the memorial which he has presented 
lie on the table. 

The motion was agreed to. 

On motion by Mr. JONES, of Tennessee, the 
Senate then proceeded to the consideration of the 


of the naval board, and of any charges filed 
against the officers retired or dismissed. 

Mr. JONES, of Tennessee. You will remem- 
ber very well, Mr. President, the circumstances 
under which this resolution was offered, and the 
motives and reasons whigh influenced me in per- 
mitting it to lie on the table for so long a period 
As those reasons no longer exist, I 
have asked the Senate to take it up at the present 
time. It oceurs to my mind that-we have com- 
menced at the wrong end, if we intend or expect 
to attain results that will be acceptable to our- 
selves and to the country. The question of the 
repeal of the law of the last session is not, as I 
understand, before the Senate, nor is it likely to 


on furlough pay. My objection is, not that these || be before us at an early day. The Senator from 
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| they have acted. 
| they acted without testimony. 


‘| know what the testimony is? 








we 


| Louisiana [Mr. Bexsamre] seems to e.ssume that 


we have no power to repeal the law; or that if we 
attempt to repeat it, the effeet of that repeal would 
be wholly insufficient to reach and reniedy the 
evil of which we complain. , 

Sir, I voted for the law, and I am always ready 
to take my share of any responsibility which 
properly attaches to any act of my life.” [ voted 
for it after consultation with the Senator from 
llorida, [Mr. Marrory,] who is now at the head 
of the Committee on Naval Affairs, with the full 
conviction and with the confident hope and ex- 
pectation thatit would subserve the great purposes 
tor which it was intended by that Senator, who 
is the author of it. But I never supposed for a 
single moment that the results of that law were 
to be what we now find them to be. If I could 
have imagined that the law could have been tor- 
tured and perverted to purposes so unholy, so 
wicked, so foreign from the spirit and the eenius 
of our institutions, I would have suffered my 
right arm to be taken from my body sooner than 
give my support to it. In my judement the law 
was a good one, but I believe there has bean an 
improper execution of it. I believe the law has 
be en perverted from its true purposes, has been 
misconstrued, and has been made. to accom- 
plish ends never contemplated by its framers, or 
by any spirit of equity or justice known to our 
country. Without pretending to have the legal 
acumen of other gentlemen, I challenge any one 


'on this floor to show me power, under the law, 


to go back behind the records of the country, 
and condemn Amertean citizens without being 
heard, for offenses committed years before, and 
of which they had in some eases been acquitted 
by courts-martial ? 
were brought up against naval officers by this 
board, and they were tried, condemned, and exe- 
cuted without a hearing. That was not the in- 
tention of the law, and, according to my re Wing 
it, Was not in accordance with its letter or its 
pirit. 

Again, sir, where do you find, in that law, 
the power to try a man for moral offenses, if you 
please to ealfthem so? The law said the board 
should examine cautiously and closely, and 
should determine the cay acity of the officers of" 
the Navy for the performance of their duties 
ashore and afloat. Certainly those terms applied 
to the physical and intellectual capacity of a 
man. Sir, was it your Intention, when you sup- 
ported that law, to supersede the guarantees 
which existing laws threw around officers of the 
Navy, to deprive them of that protection which 
was afforded them by the existing institution of 
courts-martial, and to take from them all their 
riehts on mere rumor? 


Yet such charges, it is said, 


s 


Did you suppose a man 
would be tried without his having an opportu- 
nity of confronting the witnesses against him, 
and that he would be condemned and executed 
as a criminal without a hearing? That, in my 
judgment, was not the law. 

But, sir, I did not rise to address the Senate as 
to the proper constructicn of the law. I rose to 
say a few words upon the question properly pre- 
sented by the resolution under consideration. I 
deem it respectful to the head of the Department 
of the Navy, I deem it respectful to the President 
of the United States, I deem it respectful to the 
naval beard, to call for the testimony upon which 
Surely we cannot suppose that 
If they did, they 

If they acted upon tes- 
Have we not a right to 
The Senator from 
Louisiana says that we are parliceps criminis in 
this transaction, and that, if there is anything 
wrong, we, the Congress of the United States, 
are responsible. Tor myself, I utterly repudiate 
the idea that I am responsible for any portion of 
this wrong. Ideny thatany portion of the injus- 
tice that has been done to honorable men attaches 
in any degree whatever to myself. If other gen- 
tlemen choose to appropriate it to themSelves, it 
is a matter of taste about whieh I have no right 
to complain. I hold that the responsibility rests 
upon the President, upon the Secretary of the 
Navy, and upon the board. I, for ene, shall 
hold them to that responsibility. If the law wus 
defective, as probably it may have been, let us 
correct the defect; and if they have improperly 
executed the law, let us hold them to an account 
for it. Sir,isit not a monstrous idea to suppose 


are ** doubly damned.”’ 
timony, where is it? 





/ 
, 
‘ 





206 


that. when we, as a legislative body, have passed 
a low which gentlemen say has operated to the 





of a portion of our constituency, Wwe 


pi yuai ; : 

have no remedy whatever by which we can restore 
those men to th rizhts of which they have been 
denrived if we have done the ma wrong, are 


we not bound, as honorable men, by every con- 
sideration of justice, of patriotism, and of con- 
selene, Lo put them right? I am prepared to 
do it. 2 
Mr. President, my objection to the action of 
this board is different from any which has yet 
been stated. | believe now that the law in itself 
is a good law. Iam ready to stand by it, and to 
make such amendments as may be deemed 
necessary to carry out its re al spirit. | never 
contemplat d any such results as have appeared, 
or [never could have supported it. My objection 
is to the results that have flown from it; and now 
I call upon the American Senate to determine 
whether anybody expected that men were to be 
tried without a hearme for offenses which, if 
established, should consign them to the lowest 
depths of infamy and disgrace? It is repugnant 
to every prineiple of the Constitution and to all 
our ideas of justice and fair dealing. 
themen who were tried by that board were far 
away from the scene of its labors. I know of 
one case to which J mayrefer. I shall not men- 
tion names, because I do not choose to go into 
individual eases; but | know a case where a man, 
upon rumor, was arraigned before that board 
when he was five thousand miles from home, 
serving nobly under the banner of his country. 
That man, upon mere rumor, was charged be- 
fore this board with an offense which, if proved, 
should put him outside the pale of honorable 
civilization, and separate him from the service. 
He was tried, condemned, and dismissed from 
the American Navy without a hearing! Mr. 
President, is it possible that we have reached 
that period in our history when an American 
Senate can for a single moment tolerate a princi- 
ple like this?) The veriest criminal that walks 
your streets, who violates every law of your 
country, Who outrages every principle of human- 
ity and every feeling of decency, when arrested, 
has secured to him, by the Constitution and the 
renius of the country, a fair and impartial trial; 
Ee is allowed an opportunity of confronting his 
accuser and of meeting the witnesses against him 
face to face. 
ican Navy. 
Mr. BENJAMIN. 
me mn this connection to puta question to him? 
Mr. JONES, of Tennessee. With pleasure. 
Mr. BENJAMIN. 
from Tennessee, when he voted for this law, 
understand that portion of it was to be executed, 
which provided that, after the Secretary of the 


Some gen- 


Not so with an officer of the Amer- 


Will the gentleman allow 


How did the gentleman | 


Navy had consulted the board as to the efficiency 


- of an officer to perform his duty ashore and afloat, 


the board should also report whether, in their 


opinion, the incompetency had arisen from any | 


cause implying sufficient blame on the part of 
the oflicer to justify them in recommending that 
his name be stricken from the rolls? Did the 


gentleman, in voting for that provision of the law, | 


think that a court-martial was provided for? 
Mr. JONES, of Tennessee. 


I will answer the | 


gentleman with a great deal of pleasure. I ex- | 


‘og that when the board assembled they would 


» subjected to all the responsibilities known to | 


a fair and impartial trial. | expected that, when 
they were called on to discharge this unpleasant 
duty, they would take upon themselves all the 


obligations imposed by law on men placed in sim- | 


ilar circumstances. I think common sense dic- 


tated, and [am sure justice required, that when | 


the board reported to the Secretary of the Navy, 
that A, B, and C were supposed to be guilty of 
offenses inconsistent with a continuance in the 
a service, the accused would at once have 

en notified of the charges preferred against 
them, and sammoned to appear either before the 
board, or before a court-martial convened by the 
President for the purpose, where the poor culprits 
might have had accorded to them the humble 


oe which is accorded to every felon on the | 


ighway, of being informed of the charge against 


= 


him, and of having an opportunity to disprove it. | 


That I expected, and that I shall demand here, | 


as one of 


Representatives of the States of this 
Cnion. 


| 
| 


That, however, was not the course of proceed- 
ing. When the finding of the board was brought 
to the notice of the Secretary of the Navy, what 
did he say? He admitted that there were errors 
in it. He admitted that wrong was committed. 
He said that whilst errors mightexist, and doubt- 
less did exist, he advised the President to approve 
the report. ‘The President approve d the finding 
of the board on that recommendation of the Sec- 
retary of the Navy, admitting, on tne face of the 
pape r, that there were wrongs in it. In the name 
of heaven, L ask the Senator from Louisiana how 
he ean reconcile the finding of that board and its 
approval by the Secretary of the Navy and the 
President, to any principle of justice? Suppose 
there were ninety-nine guilty men and one tnno- 
cent man—be cause it was too troublesome to get 
at the facts, should the innocent man be consigned 
toinfamy and disgrace? Sir, the higher law—not 
the political higher law, but the higher law of 
God and morality—says that it is better that 
ninety-nine guilty should go unpunished than that 
one innocent man should suffer. And yet this 
board and the Secretary of the Navy and the 
President have reversed this great principle of 
morality, and they say that, when they wish to 
punish the ninety-rfine, the one innocent man 
must suffer with them. . 

Mr. SEWARD. 
able Senator whether he is informed by rumor, 
or otherwise, that this board kept minutes or re- 
cords ? 

Mr. JONES, of Tennessee. I dislike very 
much at any time inaddressing the Senate to rely 
on mere rumor, because we all know how very 
unreliable rumor is. 1 have heard that no min- 
utes were kept. [ have heard that there was no 
report. [ have heard that there was not the 
scratch of a pen to be found, explaining the con- 
duct of the board. I have heard these things, but 
I have no right té know them, and, therefore, I 
offer my resolution to give the Secretary of the 
Navy and the naval board a chance to let us 
know the eround of theiraction. Ido not desire 
to establish any secret inquisition upon them. I 
do not desire to fal! into the very error which I 
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I desire to ask the honor- | 


think they have committed, of trying men with- | 


out giving them an opportunity to be heard. For 
this reason I assume that there is a record, and, 
therefore, [ have called upon them to present it. 
Now, if it should turn out, as rumor says, that 
there is no record, | want them to be made to 
answer for having kept none. 

Mr. SEWARD. [tis precisely for that reason 
that I desired, in connection with the honorable 
Senator’s remarks, that the fact might go out to 
the country. He has given a strong reason for 
voting for the resolution. Let the world know 
precisely how this thing stands, and let the Sen- 


ate proceed, just as the honorable Senator pro- | 


ceeds, in the legitimate and proper way to ascer- 
tain the fact, I think it is right for the Senate to 
call for it. 

Mr. JONES, of Tennessee. I was actuated 
by that motive alone. I de not know whether 
they kept minutes of their proceedings, and 
whether they made a detailed report, or not. 
That is a matter for them and not for me; but I 
am for performing my duty here as a Senator. 
It seems that I have been made a party to this 
transaction by voting for the law. I believe that 
the law has been pens from its true purpose, 
and that results have followed injurious to the 
public service, and dangerous to the public mo- 
rality of the country, and that finally, if persist- 
ed in, the result must be the utter destruction of 
the Navy. Why, sir, the pestilence which per- 
vaded a portion of the South during the last year 
was not more terrific in its effects than the pesti- 


lence which has swept over the Navy by the | 
action of this board. Out of seven hundred | 


naval officers, two hundred and one have been 
consigned to their official graves. The State 
which you’ and I, My. President, represent, 
mourns her sons. Some of them, perhaps, are 
now standmg within the sound of my voice, 


asking why they have been dismissed from the || 
public service, what charges were | 
x 


against them, and upon what ground t ey have 
been tried, condemned, and excecuted? Neither 
you nor I, nor any other man in the Senate, is 
able to answer that question. Can we satisfy 
| our consciences, or our constituents, that men 
| who have devoted their lives and their honors to 
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the public service are to be sacrificed as Mere 
dogs, without being heard? No, sir, there ig but 
une voice and one sentiment in the State which 
you and I represent, and that is universal aston. 
ishmept, condemnation, and execration at the 
manner in which this law has been executed, | 
seek to correct that. 

My honorable friend from Louisiana, 
whom Lam in the habit of concurring upon almost 
every question, says that even General Jackson 
with his iron nerve, would not have had the 
moral courage to dismiss two hundred men from 

the Navy, unaided, | presume he meant to say 
by the counsel of a board. No, sir; and my 
friend might have gone much further than thai 
He might have said that General Jackson would 
not have had the moral courage, nor would he 
‘have had the heart to do it. He might haye 
gone further, and said that the Father of his 
Country had not the nerve to do it, and never 
had the heart to do it. Do you suppose they 
would propose to try men ina secret conclaye 
worse than the Spanish Inquisition, without a 
warning, without a single note of preparation? 
| The first intelligence the condemned officers had, 
was that their heads were off, and they dishonored 
and disgraced. If I were permitted to mention 
| names here, | should like to ask my friend to tel! 
me why A or B was dismissed from the Navy, 

In the kindness of his heart, he might say it was 
_ for some infirmity, perhaps intemperance, which 
| is a weakness that pertains to most of us, ina 
| greater or less degree. In his charitable heart, 
| which I know is filled with ‘the milk of human 
| kindness,’’ that illustrates his character, he might 
imagine it was some erratic spirit or temper for 
which he had been dismissed. But when I ask 
another man why he was dismissed from the 
Navy—whien L ask one not having so warm and 
generous a heart as my friend from Louisiana, 
he may say it was because of some undefined, 
unexplained act of dishonor. The next man of 
whom I inquire upon the subject, one more unre- 
lenting and bitter in his feelings, may say, 
| ** Why, sir, he was tried and arraigned for cow- 
,ardice.’’ ‘The next man I meet, and to whom | 
propound the same question—one with a heart 
still more steeled against the charities of life, 
might say, **They discharged the fellow for 
felony.”’ ™ 

Have you not placed these gentlemen in that 
position? Are their charagters not left liable to 
suspicion? Letters have been addressed to every 
member of the naval board, asking why they 
dismissed certain officers. What was the answer 
of every one? Each of them said, ‘* lam estopped 
from answering for the board; | have no right to 
tell you why you were dismissed.’’ Thus you 
open the door for all sorts of fancy, and imagina- 
tion runs riot as to the cause of dismissal. Ma- 
lignity has a full opportunity to display its work. 
A man’s reputation, which 1s dearer to him than 
life, is sacrificed to this vague and indefinite spirit 
of conjecture that is thrown over the subject, 
simply because you have put it under the veil of 
a secret conclave. 

Sir, I do not mean to attack the motives of the 
members of the naval board at this time. It takes 
all the Christian charity which I have eot—and 
you know, sir, that no man’s heart is more filled 
with that virtue than mine [laughter]—and all | 
can borrow from my neighbor, [Mr. Crirrex- 
DEN,] to throw the mantle of charity over the 
board. But for the lives, and history, and ser- 
vices of its members, should have no hesitation 
in pronouncing a sentence of condemnation, full, 
verfect, and unmitigated, against them; but I for- 
Lait I wish them to have an opportunity to an- 
swer for themselves. Let them be heard. It 
requires all my chatity to believe that they were 
actuated by the purest and the best of motives; 
but I will not impugn their purposes. Itis against 
their action that I inveigh. ; 

Ihave not gone into the details of particular 
cases. I have said thus much in general terms; 
but when the time comes for the examination 0! 
the subject in detail, I shall have a record to w- 
fold in regard to which, in my judgment, accord- 
ing to testimony which is clear to my mind, the 
board never can exonerate themselves; but 
mean to be more just to them than they bave 
been to their brother officers. I mean that they 
shall have the privilege, at least, of being heard. 
' In that view I have offered the resolution uncet 
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consideration, and I hope the Senate will adopt 
i 


“Mtr. BENJAMIN. Mr, President, I do not 
‘ntend to.go any further into this debate than 
will ‘ ; - 
one or two questions which have been pre- 
pounded to me by the Senator from New Hamp- 
shire, and by my friend from Tennessee. 

~ The Senator from New Hampshire says that 
| misapprehend his argument; that he does not 
mean to say that the officers of the Navy have a 
yested interest in their commissions any further 
than this: that they have a vested interest in 
their commissions which deprives the Congress 
of the United States, or any Department of the 
Government, of the right of turning them out 
of the service except in such manner as was con- 
templated when they entered the service. ‘The 
Senator then asked why we could not, in the 
same manner, and upon the same grounds, act 
upon judges of courts of the United States? The 
answer to this is so plain, and clear, and obvi- 
ous, that 1am astonished at the question. The 
members of the judiciary of this Government 
hold their commissions, under the Constitution, 
“during good behavior.’’ The officers of the 
Government in question hold their commissions 
during the pleasure of the President. 

My friend trom Tennessee, indorsing the argu- 
ment of the gentleman from New Hampshire, 
still persists in putting it before Congress and the 
country that these officers have been charged with 
acriminal offense, tried, condemned, and exe- 
cuted, withouta hearing. Mr. President, you re- 
member well—my friend from Tennessee remem- 
bers well, and perhaps it may not be improper to 
refresh the memory of the gentleman from New 
Hampshire—that, prior to the year 1828, there 
was a very large body of offices in this country— 
the civil offices of the Government—held by men 
who had no other tenure than the good pleasure 
of the Executive; and about the year 1828 there 
was a revolution in the Administration of this 
Government on that subject, and nearly every 
civil officer—men, some of them, who had held 
from boyhood the positions upon which they 
relied for support for themselves and their famt- 
lies,—men against whose untarnished reputation 
not a syllable of reproach was ever uttered,—men 
who bore themselves as loftily in social positions, 
and as possessing all the attributes which should 
characterize an officer, a man, or a gentleman,— 
these men, without trial, upon the instigation of 
cliques of village politicians, who wanted their 
places, found themselves decapitated by the Ex- 
ecutive of the United States. The village politi- 
cians, who had volunteered themselves into an 
advisory board, reported upon them, and took 
their places; and yet one great party in this coun- 
try was found 
Mr. JONES, of Tennessee. Mr. President 











be necessary to answer, in a very few words, | 


Mr. BENJAMIN. My friend from Tennessee | 


need not rise; it does not touch him; he was 
against it. 

Mr. JONES, of Tennessee. 
you. 

Mr. BENJAMIN. No, sir; I was against it. 

Mr. JONES, of Tennessee. 


Perhaps it touches | 


[ merely rise to | 


ask my friend if he did not condemn, in the most | 


unmeasured terms, that very proceeding. 
Mr. BENJAMIN. I did. 
Mr. JONES, of Tennessee. 

and join me, and condemn this. 

_ Mr. BENJAMIN. 


Then come Over 


I will tell the gentleman, | 


ina few minutes, why { cannot accept his very | 


polite invitation. Mr. President, when that gen- 
eral removal of the civil officers of the Govern- 


ment took place, which my friend from T'ennes- | 


see and myself reprobated at the time, what was | 


the motive? It was to carry out what I have 
ever considered the vilest revolutionary doctrine 
that ever was published through this country— 
“to the victors belong the spoils.’’ It was not 


because the President of the United States did not | 


possess the power; it was not because | thought 
that, in the unquestioned exercise of that consti- 
tutional power, he was not right in discharging 


from the public service men whom he might | 


deem, from information derived from any source, 
incompetent to perform their public duties, that 

teprobated the adoption of that political prin- 
ciple; but it was upon the ground that it carried 
Corruption into the political service; that it made 


'| question of his capacity to 


' work is not done well. 


Ure choice of the officer dependent not upon the |; 





j erform public ser- 
vice; that it abandoned the old Jeilersonian doc- 
trine of inquiry into his capacity and honesty, 
and substituted for it a question which, in my 
opinion, was corruptive of the public morals; it 
was for that reason that I then denounced it, and 
I still denounce it. 

Sir, when certain gentlemen, [addressing him- 
self to Mr. Haue,} who at that time belonged to 
the party which adopted that principle, main- 
tained it, approved it, carried it out, and, in their 
own language, struck off the heads of honest and 
honorable and competent public officers, without 
inquiry, without charge, without knowledge of 
their own 


Mr. HALE, 





Point to somebody else—not to 
me. I did not doit. [Laughter. 

Mr. BENJAMIN. Mr. President, nobody 
seems to be willing to say he did it. Now, sir, 
what have we done here—what has Congress 
done here? * The @ongress of the United States 
has simply endeavored to have a discharge from 
the public service of officers whose competency 
it has endeavored to test in the only manner in 
which, I submit, it was possible for us to test it— 
by the report of a board of brother officers, who 
alone were competent to judge of their capacity 
and efficiency for the public service. The gen- 
tleman from ‘Tennessee asks me if, with the kind 
heart which he is pleased to attribute to me—and 
which I do not feel to be avery great compliment, 
for he took a great deal more to himself—I can 
approve of the action of this board in relation 
to A, B, or C? Sir, when I was very suddenly 
called upon to state my opinions in this de bate, 
(very suddenly, indeed,) | mentioned that I had 
not examined the list—that I was not aware of, 
and knew no means of becoming acquainted with 
the fact whether this board had done justice or 
injustice in all cases. I have a very decided 
opinion in a few cases that have come to my 
knowledge, that injustice has been done. 

But the point which I want to bring prominently 
before the Senate and the country is this: there 
has been no trial of anybody on any charge. 
The President has been requested by Congress 
to exercise his constitutional prerogative of dis- 


missing inefficient officers from the public service, | 


to the end that he might perform this constitu- 


tional duty with every possible means for acquir- | 


ing correct information which it was within the 
power of the Congress of the United States to 
furnish him. Congress ordered that a board of 
officers should be called—to do what? To advise 
the President in relation to the capacity of their 
brother officers to do the duty of the country 
ashore and afloat. Where, then, is the idea of a 
court? My honorable friend from Missouri [Mr. 
GeveErR] suggested to me just now, what 1 ought 
to have said before, that if a court had been pro- 
vided for in the act I should have voted against 
it. I had no idea of bringing the whole body of 
naval officers in this country under court-martial 
by law. [had no idea of amending the law creating 
courts-martial; aad if the Senator from Tennessee 
expected that, under the operation of this law, any- 
thing like a court-martial was to be held, I submit 
to him, with deference, that he did not sufficiently 
study the words of the law, nor examine into its 
spirit or intent. Courts-martial enough had been 
held in the naval service; courts-martial enough 
can be held under our present system. The ob- 
ject was to furnish the President with an advisory 
board. 

Let us take a familiar illustration.. Suppose I 
have a great deal of building going on, and my 
[am not an expert, but 
I have a large number of contractors and work- 
men. I find that my work is not well done; I 
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Mr. JONES, of Tennessee. I will teke my 
friend's simile, and put this question to him: 
When a report was made to him of the incompe- 
tency of a portion of his hands, would he not, 
as a just man, having the fortunes of those men 
under his control, if one of them came to him and 
said, “*1 have been very badly treated; | have 
been presented to you as unworthy of continua- 
uuon in your service; Injustices has been done me; 
l have been represente’ on rumor as having 
been guilty of charges of which | am innocent;”’ 
would he not restore that man to his service on 
proof of those facts? 

Mr. BENJAMIN. I will answer the Senator 
with the greatest pleasure, that if | myself pos- 
sessed, as in the case he supposes I would possess, 
supreme power, uniting, in the illustrauion sug- 
gested, the executive with the legislative and 
Judicial power in my own person, I could thea 
advise myself what I ought to do, and could carry 
my own judgment into execution, and thus repair 
any wrong which might have been done. But 
what I now insist on is this: the Government of 
the United States, being divided into distinet de- 
partments, and requiring the concurrence of 
various departments for efficient action on many 
occasions, and in the present case, the Congress 
and the Executive having combined to perform 
a particular act, Congress alone cannot undo 
it—lI say it required the action of Congress, com- 
bined with the action of the Executive, to put 
these officers out of the service; and I say now 
the action of Congress alone cannot put them 
In the ease which the gentleman supposes 


| of my action in regard to my own employés, | 


find that it is not progressing with sufficient rap- 
idity, and I desire therefore to discharge the in- | 


competent workmen. Ido not know who they 
are. Il apply to half-a-dozen of them in whom I 
have confidence, to report to me which of the 
men are doing their work well and which are not; 
and upon the report of those men, in whom I 
must have confidence, for I have no other source 
of information, I drop from my service those who 
are reported to me as not working readily, stead- 
ily, and with efficiency—is that a trial for a crime ? 

Mr. JONES, of Tennessee. Will my friend 
allow me to ask him a question at this point of 
his remarks? 


Mr. BENJAMIN. 


Yes, sir. 


could put them back, because | would unite both 
powers in myself, 

I have merely said these few words in-answer 
to the remarks which have beea dropped from 
the Senators who preceded me, and particularly 
the observations of my friend from Tennessee, 
who seemed to think this was the first time in 
the history of the Government, that oflicers who 
held their tenure during the good pleasure of 
the Executive had been, without cause assigned, 
dropped from the public service, after having 
spent the best years of their lives in the serviee. 

Mr. MALLORY. Mr. President, 1 was not 
altogether unprepared for the tone in which the 
questions before the country in relation to the 
naval reform bill of the last session have been 
discussed to-day, because I have seen causes at 
work out of doors which I knew would ultimately 
bring their influence to bear upon the Senate. As 
lying at the foundation of the argument, | should 
lke to hear the question propounded by the hon- 
orable Senator from Louisiana answered: whether 
what the opponents of this bill are aiming at, its 
repeal, will attain the remedy they seek? Itisa 
question which should be approached calmly. It 
is ® pure question of law. Before gentlemen in® 
dulge in accusations against the board in regard 
to supposed criminality, it would be very well for 
them to examine perhaps that phase of the ques- 
tion; for if they fail in that there must be some 
remedy applied to those cases which are con- 
fessedly mistakes on the part of the board. I do 
not propose now, Mr. President, to discuss the 
merits of the bill, or whether or not its features 
have been carried out correctly; but 1 could not 
justify myself, as chairman of the Committee on 
Naval Affairs, and as one who participated in the 
passage of that bill through this body, if I did not 
reply, to some extent at least, to the remarks 
which the Senator from New Hampshire and the 
Senator frdia Tennessee have indulged in. I had 
not the pleasure of hearing all the address of the 
Senator from.New Hampshire. When I came 
into the Senate Chamber this morning, | under- 
stood hini to be attacking the motives of the 
board. I understood him as going further, and 
attacking the character of the bill, and as going 
still further, and maintaining that the result has 
been productive rather of evil than of benefit. 

I confess, sir, living as I do in a strange day, 
jt is somewhat remarkable to me to find the Sen- 
ator of New Hampshire standing up here as the 
supporter of the Navy, maintaining its integrity 
and its hizh character; for if there be a place to 


| which I would especially have assigned him here- 


' 


| tofore it was that of a constant and Seroentene 


enemy of the Navy and of all naval reform. 


/ understood the honorable Senator at that time 


to rise in his place and propose w annihilate the 
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Navy, to recall all its commissions, and farm it 
out by contract. I may be mistaken, but that 1s 
the impression which a speech, made by the hon- 
orable Senator some years ago, (and'I have not 
referred to it to refresh my memory,) made on 
my mind at thatday. If he was the friend of 
the Navy at that time, he conducted: his friend- 
ship in 80 ingenious a manner as to Impress on 
the entire naval service the conviction that the 
great areh-enemy of the Navy was the Senator 
from New Hampshire. But, sir, whether he 
occumed that position or not is not material now; 
the question is, whether the remedy which he 
proposes be a correct one. — 

When the bill under which the naval board 
acted was reported by the Committee on Naval 
Affairs of this body, it contained no provision for 
dropping officers; nor did it allude in any manner 
to an inquiry as to whether incompetency had 
been produced by any cause blamable in the 
officers themselves. ‘The bill, as it was sent to 
the House of Representatives from this body, 
was a very brief and a very comprehensive one. 
Those who were here last session know very well 
the feelings of the House of Representatives at 
that tine on navel reform. No gentleman here 
knows the difficulties in the way of naval reform 


better than the Senator from New Hampshire. 


himself, and none has attacked the Navy more 
fiercely. When that bill was pending in the 
House, it was impossible to get any reform, unless 
the Senate concurred in ingrafting on the bila 
power to drop officers from the list. So deeply 
was the House of Representatives convinced of 
the necessity of reform, that I wasassured by the 
chairman of the Committee on Naval Affairs of 
that body, [Mr. Bocock,] that a 
power was ingrafted on the bill, we might not 
look for any reform; and then I sought, as a 
member of the committee, to obtain for those 


unless such 


who might be dropped under the provision of the | 


House of Representatives, twelve months pay; 
but that was refused, because it seemed to be a 
forezone conclusion in the House that there were 
net only officers, but numerous officers, in the 
Navy who deserved consideration of this 
kind, 

Well, sir, the bill,in the shape in which it 
stands on the statute-book, passed the House of 


no 


Representatives by a two thirds vote, after amost /! 


full and careful examination of its features, and 
after the fiereest onslaughts upon it. The vote 
upon its passage in this body was almost unan- 
imous. Now, what is the character of the bill? 
The Senator from New Hampshire, and the Sen- 
ator from Tennessee, seem to regard those gen- 
tlemen who have been affected by the bill as 
dishonored and disgraced. I was very much 
surprised to find that names were introduced at 
all—and above all the name of the distinguished 
gentleman who isatthe head of the National Ob- 
servatory—as evidence of the sacrificing character 
of the bill. Why, sir, if the gentlemen who com- 
posed the naval board needed any defense what- 
ever—lI hold that as yet they need none; their 
own characters are sufficient to protect them from 
the inuendoes thrown out here—but if they needed 
any, it is to be found in the fact—— s—* 

Mr. MASON. I understood the Senator to 
sny a reference had been made to the case of the 
officer who presides over the Observatory. 

Mr. MALLORY. I did not refer to what was 
said by the Senator from Virginia. 
what I heard from the other side of the Chamber. 

Mr. MASON, I understeod the Senator to 
refer towhat had been said of Lieutenant Maury, 
with the view of showing the sacrificing spirit of 
the board. 

Mr. MALLORY. Yes, sir. 

Mr. MASON, I referred to the case only as 
an instance of what I conceived to be a misinter- 
pretation of the Jaw. 

Mr. MALLORY. I did not refer to what was 
said by the Senator from Virginia. 

Mr. HALE. 


I spoke of | 


if the Senator did not refer to | 
what the Senator from Virginia said, | suppose | 


he referred to what I said; and if so, he made a | 
great mistake, for I did not name the officer to | 


whom he has alluded. 
Mr. JONES, of Tennessee. 
Mr. MALLORY. 


Nor did I. 
lt was asserted onthe other 


side of the Chamber that there was some ques- | 


tion about the sea service which the gentleman 
at the head of the Observatory had performed. 


| 
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M r. JON ES, of Tennessee. The Senator from | member of the naval board. 


| Louisiana mentioned his name. 


| Mr. MALLORY. 


needed any evidence of the fact that it sought 
fearlessly to do its duty—it may be found in 
the fact that it felt itself constrained to retire 
that particular gentleman. Has any dishonor 
reached him? Has any dishonor reached the 
venerable commodore who is at the head of the 
list for his retirement? Is there not a period in 
the professional life of every oflicer when his 
physical energies fail, and when he is no longer 
competent to perform all his duties at sea or on 
snorer 
noble commodore at the head of the Philadelphia 
lavy-vyard? Is there any dishonor attached to 
the gentteman who, although retired by the board, 
has been retained at the head of one of the bu- 
reaus of the Navy Department? 

Why, sir, the bill of the P&t Congress is the 


most liberal provision that any Government on || 
There is || 


earth hasever made for its naval officers. 
no naval service on the clobe which hastreated its 
officers with that degree of liberality with which 
our Government has dealt with its officers under 
that bill. The captains who are retired under its 
provisions with half pay find their way through 
| life smoothed for them. 


services by their country, is not to be considered 
asmallitem. Retirement does not earry with it 
disgrace. The bill itself eontemplates_no such 
thing. 
disgrace. Why, sir, if a man has been wounded 
ina duel, it is incompetency brought about by 
himself, but it does not carry disgrace. 
Mr. JONES, of Tennessee. Will the honor- 
| able gentleman allow me to ask him a question? 

Mr. MALLORY. /Yey, sir. 

Mr. JONES. 
deal, and now I wish to ask a question. 
in thiscase, I presume, ts to get at the facts. 
The honorable Senator from Florida has said that 
allusion was made tothe distinguished gentleman 
at the head of the Observatory. ‘Those remarks 
were made by the Senator from Louisiana in reply 


object 


to the remarks made by the gentleman from Vir- | 
cinia. The Senator from Florida takes that case, | 


and that of the distineuished Commodore Stew- 
art, and asks whether there is any dishonor 
attached to them. No,sir. Why? Because every 
man in the United States knows the assumed 
ground on which they were retired. One was 
from being old and antiquated, the other from 
having received an injury in the leg. 

Mr. MALLORY. I did not say that. 
one who has not learned the cause. 

Mr. JONES, of Tennessee. The world know 
it, if they know anything that the board did. 
I wish now to put a question tomy friend. Will 
he be so kind as to tell me on what ground A. 
D. Harrold, of Tennessee, was dismissed? He 


Iam 


weighs two hundred and twenty five pounds, and || 


| is one of the stoutest men [ever saw, and prob- 


| ably as great a man, intellectually, as the Sec- | 
Upon what grouud || 
'| was he discharged? Was it for felony? Will he || 

be so kind as to tell me, further, on what ground | 
Will he in- |; 


form me why Lieutenant Washington A. Bart- |} 


retary of the Navy himself. 


was S. Chase Barney discharged? 
lett was dropped—a very competent man physic- 
ally and intellectually? What great crime have 
| these gentlemen committed? Every one knows 
that it could not be for any physical or intellectual 
defect. Then we are left to infer that it must 
| have been for some moral obliquity; and these 
| gentlemen lie under the suspicion of every man 
| who chooses to interpret for himself the action 
of the board; and under that you may charge 
| them with felony or anything you please. That 
| is what I complain of. 

Mr. MALLORY. It is somewhat remarkable 
that the Senator from Tennessee should put such 
questions to me. I might ask him in return, 
why, when he voted for this bill, he did not 
seek to ingraft on it a provision, that the cause 
of objection to every individual should have been 
furnished him? I might ask him that and other 
questions; if I chose. Asa matter of course, I 
am unable to tell the ground on which these gen- 
tlemen have been dismissed from the Navy, 
because I have never conversed with a single 





I was about to remark | 
that if the board needed any defense at all—if it | 


Is there any dishonor in maintaining a | 


In our country, twenty- | 
five hundred dollars a year, with no drafton their | 


Nor should those who have been dropped | 


for incompetency blamable in itself consider it a || 


I have been catechized a great |! 
Our 
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I do not know 
|| they kept any record; I doubt whether they 
and, of course, [ am perfectly inecompeten 
answer what were the causes which operate 
'| their minds. 
Mr. JONES, of Tennessee. I hope my friend 
from Florida will ask the question that he nti. 
mated his intention to put tome. If he does I 
shall answer it with a great deal of pleasure, , 
Mr. MALLORY. Mr. President, the board 
provided for by the law of the last session was 
_ composed of fifteen officers. It was anunthank. 
| ful task for each one. I know the fact that soma 
| of those who were ordered to serve on the board 
were exceedingly anxious to avoid the duty 
| They felt it to be a very unpleasant one, and they 

did not desire to engage in it. The Senator from 
Tennessee, however, travels somewhat out of hig 
way in not only attacking the results of the action 
of the board, but in declaring that it requires g 
very great amount of charity on his part to pro. 
clude him from attacking their motives also I wij] 
not comment on that. 

Sir, as to the question of law whicli lies at the 
basis of this inquiry, and to whichI have before 
alluded, 1 trust, that when the matter comes tobe 
| discussed in full, it may be answered. When 
| the opponents of the bill can show me any con- 
stitutional prohibition upon the President and 
Congress to dismiss, at any time, their emplovés 
|| who hold their offices at the will of the Execn. 
|| tive, I shall be ready to change my opinion, 
When they shall prove to me that a naval officer 
in this respect differs from any other officer; 
when they show me that the naval officers of 
| 1855 have different rights in this respect from the 

Army officers of 1815, who were set aside; or 
when they show me that thereis any constitution- 
al prohibition upon the removal of officers, I may 
|change my opinion. But [ hold, sir, that Con- 
gress and the President may disband the entire 
Navy. ‘The Senator from New Hampshire cer- 
|| tainly thought so at one period—not only the 
whole of it, but any part of it, 

This board was merely advisory. The philos- 
ophy of the bill seemed to be that, whether an 
|| officer deserved to be retired or not, if he occupied 
| such a position among his peers that in their 
judgment he ought to be retired, it was better 
for the honor and interests of the country that he 
should be retired. Another item in the philoso- 
phy of the bill was that it was better to trust the 
purgation of the Navy to the Navy itself than to 
/any political power; that, if the Navy itself 

could not be trusted with its own purification, no 

political power could be trusted with it. A safe- 

guard was thrown around this trust, by not des- 
| ignating any particular officers in the law, but 
| leaving the selection of them to the man who 

stood in an impartial attitude, and whose only 
| bias was to secure the Navy the greatest possible 

efficiency—the Secretary of the Navy. Here [ 
| may say, that when he designated the officers tu 
|| compose that board, there came up from all parts 
of the country one universal acclamation in favor 
of his action. Some of the very men who have 
been operated upon by the board were the first 
to give in their adhesion to the constitution of 
the board. 

Although I have thus defended the board, I 
have no doubt (and I rose partly for the purpose 

of saying) that cases of hardship and of os 
| may hes arisen. Boards are not infallible, and 
| for that reason the approving 
‘to the President of the United 
course implied a power to disapprove, and an ex- 
| amination before doing either. 
| Sir, let not the charges of the honorable Sena- 
' 


that 
did; 
t to 
d on 


| 


ower was given 
tates. That of 


tors from Tennessee and New Hampshire rest on 
| the board, but on the law itself. If the law had 

contemplated such a court-martial as seems to be 
|regarded here; if it had provided that officers 
| should be called up ‘ndivilunlly, and compelled 
| to answer charges and confront witnesses, !t 
| 





could never have got my vote, because I might 
have ‘known, as every Senator knows who has 
any knowledge on the subject, that we might sit 
here for ten years and never arrive at the conclu- 
sion of such a court. I would have known, (00, 





that the inefficiency of officers arises from various 
causes, on which no specific charge can be framed. 
An officer that has tried to evade his sea duties 
of the Senator 


for years, who, in the 
Hampshire, has made Pennsylvania 


from New 





